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CUMBERLAND COUNTY BOARD OF COMMISSIONERS 
AMERICAN RESCUE PLAN COMMITTEE 

COURTHOUSE, 117 DICK STREET, 5TH FLOOR, ROOM 564 
MAY 2, 2022 – 10:00 AM 

SPECIAL MEETING MINUTES 

PRESENT: Commissioner Jimmy Keefe, ARP Committee Chairman 
Commissioner Glenn Adams  
Amy Cannon, County Manager 
Sally Shutt, Assistant County manager 
Vicki Evans, Finance Director 
Ivonne Mendez, Deputy Finance Director 
Brenda Jackson, ARP Program Manager 
Tye Vaught, Management Analyst 
Rick Moorefield, County Attorney 
Chris Carr, Assistant County Attorney 
Kevin McGuckin, Assistant County Attorney 
Dee Taylor, Community Development Director 
Candice H. White, Clerk to the Board 

ABSENT: Commissioner Toni Stewart 

1. CALL TO ORDER

Commissioner Keefe called the special meeting to order at 10:42 a.m.  

2. APPROVAL OF AGENDA

Amy Cannon, County Manager, requested an addition to the agenda of Update on Courtroom 
Renovation as ARPA Project and referenced the memorandum provided by Rick Moorefield, 
County Attorney. 

MOTION: Chairman Adams moved to approve the agenda with the addition of an update on 
courtroom renovation as ARPA project. 

SECOND: Commissioner Keefe 
VOTE:  UNANIMOUS (2-0) 

3. APPROVAL OF MINUTES

MOTION: Chairman Adams moved to approve the ARP Committee March 14, 2022 special 
meeting minutes. 

SECOND: Commissioner Keefe 
VOTE:  UNANIMOUS (2-0) 
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4. ITEMS OF BUSINESS

A. Consideration of Required APRA Policies

Ms. Cannon informed the committee ARP staff participate in weekly briefings regarding ARP 
funds and associated guidance, and stated the guidance is continuing to be refined and changed. 
Ms. Cannon stated staff have also been advised to expect continuing revisions to the guidance. 
Ms. Cannon stated many of the policies have to be revised or added to as the guidance changes 
because if the appropriate policies are not in place when the audit is conducted, it will result in an 
audit exception.  Questions and a brief discussion followed about the process and how other 
counties elected to allocation their ARP dollars compared to the approach taken by Cumberland 
County.  Ms. Cannon stated Cumberland County is ahead of many counties in setting up the 
appropriate infrastructure. 

1. Non-Discrimination Policy

Brenda Jackson, ARP Program Manager, stated the Non-Discrimination Policy (included herein 
as Attachment A) ensures the county is following the federal statutes and regulations prohibiting 
discrimination in the administration of funds and establishes a mechanism in which the county will 
accept complaints with regards to discrimination and who will investigate any complaints.  Ms. 
Jackson provided highlights of the policy and stated the policy designated the Chief Diversity 
Officer as the primary contact and HR Employee Relations Manager as the secondary contact. 

MOTION: Chairman Adams moved to approve the Non-Discrimination Policy and forward to 
the agenda of the Board of Commissioners’ May 16, 2022 meeting. 

SECOND: Commissioner Keefe 
VOTE:  UNANIMOUS (2-0) 

2. Conflict of Interest Policy

Ms. Jackson stated the Conflict of Interest Policy (included herein as Attachment B) sets the 
standards of not only state but also federal regulations as it relates to contracts, subawards and the 
process of spending the ARP money.  Ms. Jackson provided highlights of the policy and referenced 
the ARP Conflict of Interest Disclosure Form for Contracts and Subawards (included herein as 
Attachment C) and stated the form will have to be completed at various intervals throughout the 
process.  Ms. Jackson stated ARP staff are working with ITS staff to automate this process and to 
maintain documentation. Mr. Moorefield responded to questions and explained the School of 
Government took standardized federal forms, adapted them to North Carolina law, and the county 
adapted them to its business practices.  Mr. Moorefield stated the county should adhere to the 
policy so it does not result in an audit finding.  

MOTION: Chairman Adams moved to approve the Conflict of Interest Policy and forward to 
the agenda of the Board of Commissioners’ May 16, 2022 meeting. 

SECOND: Commissioner Keefe 
VOTE:  UNANIMOUS (2-0) 
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3. Eligibility Determination Policy

Ms. Jackson stated the Eligibility Determination Policy (included herein as Attachment D) was 
adapted from the School of Government and establishes categories of expenditures of 
ARP/CSLFRF funds.  Ms. Jackson stated each category has eligibility determination policies 
based on federal guidelines.  Ms. Jackson stated the policy outlines procedures for who, what will 
done, and which eligibility determination will be conducted.  Ms. Jackson stated this is basically 
a federal requirement and is key because every project and every award that is issued has to go 
through an eligibility determination.  Questions and discussion followed about the eligibility and 
project approval process as the basic foundation for the use of ARP funds.  Ms. Cannon stated staff 
recommendations will come back to the committee. 

MOTION: Chairman Adams moved to approve the Eligibility Determination Policy and 
forward to the agenda of the Board of Commissioners’ May 16, 2022 meeting. 

SECOND: Commissioner Keefe 
VOTE:  UNANIMOUS (2-0) 

4. Aid to Non-Profit Organizations Policy Revision

Chairman Adams stated he is on the Board of Directors for the non-profit organization Action 
Pathways and because they may have filed an application, he probably should not vote.  Mr. 
Moorefield stated this discussion is not about Action Pathways but about how all non-profits will 
be handled; the only time Chairman Adams should abstain is if there is a decision about Action 
Pathways’ application.  Chairman Adams stated he is disclosing this for purposes of the record 
and the consensus of the county manager and county attorney is that he can discuss/act on policies. 

Ms. Jackson stated the Aid to Non-Profit Organizations Policy Revision (included herein as 
Attachment E) is in response to the final rules that allow funding to non-profits either through a 
contract or as a subaward.  Ms. Jackson stated also added was more guidance to make sure the 
awards are evidence based which will have to be documented. 

a. Responsive Proposal Review Guidelines

Ms. Jackson stated the Aid to Non-Profit Organizations Responsive Proposal Review Guidelines 
(included herein as Attachment F) have been prepared as an outline of steps to be taken internally 
as it relates to reviewing responses to the RFPs. 

MOTION: Chairman Adams moved to approve the Aid to Non-Profit Organizations Policy 
Revision and the Responsive Proposal Review Guidelines and forward to the Board 
of Commissioners May 16, 2022 meeting as consent agenda items. 

SECOND: Commissioner Keefe 
VOTE:  UNANIMOUS (2-0) 
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Ms. Jackson stated more policies specific to the ARPA are expected to come forward such as the 
minority, women and business policy and records retention policy; more policy revisions are also 
possible as the county continues to receive more information, interpretation and clarification. 

B. ARPA Program Updates

1. Aid to Non-Profit Organizations

Ms. Jackson referenced the original and updated ARPA Non-Profit RFP Timelines (included 
herein as Attachment G) and stated the updated timeline is due to changes in the categories for 
non-profit proposals for which ARP funds can be allocated.  Ms. Jackson stated there were initially 
54 non-profit proposals, 42 requested changes in their categories and the county is now at $19.36M 
in non-profit funding requests.  Ms. Jackson stated staff have targeted to present the panel reviews 
and all the rankings between May and June.  Questions and discussion followed.   

Ms. Jackson stated the panel will assess and rank non-profit applications and submit to the internal 
ARP staff committee for vetting and the internal committee will make recommendations to the 
ARP Committee.  Commissioner Keefe asked whether staff recommendations will be up to $3.5M. 
Ms. Cannon stated that is the amount set by the ARP Committee and the only amount staff have.  
Chairman Adams stated the ARP Committee pulled that amount out of the air and he wants the 
ARP Committee to see the entire list of non-profit proposals that totals $19.36M.  Mr. Moorefield 
stated staff have to conduct a risk assessment as a federal requirement and for those applicants 
who have not filed income taxes, 990s or do not meet federal administrative regulations, staff 
would advise they are not qualified.  Chairman Adams stated staff should still bring forward the 
entire list of non-profit proposals that totals $19.36M and advise the ARP Committee which ones 
do not meet the requirements. 

2. Small Business Economic Assistance Program

Ms. Jackson referenced the Small Business Economic Assistance Program (included herein as 
Attachment H) and stated staff have communicated with all of the 157 small businesses that 
submitted applications about the application review process and the workflow.  Ms. Jackson stated 
it has been very time consuming but very important to get all of the data into one communication 
form in order to move the small businesses through the process.  Ms. Jackson stated a “fake” 
application was used to test the Laserfiche workflow process to ensure the process is working and 
staff are consistent in their review of the applications.  Ms. Jackson stated as of March 14, 2022, 
small business ARP funding requests totaled $54M with a timeline similar to that for non-profits. 

3. Homeless Partnership

Ms. Cannon stated the county is working with Cape Fear Valley Hospital System on this project 
that will not be funded with ARP dollars.  Ms. Cannon stated the county is in the process of looking 
at sites close to available transportation and not too far away from the day center.  Ms. Cannon 
stated the next step will be to report back to the committee and determine the number of beds and 
the programming moving forward.  Chairman Adams stated Commissioner Stewart who chairs the 
Homeless Advisory Committee indicated transitional housing in needed, not just a shelter. 
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Commissioner Keefe asked whether the various homeless groups in the community are operating 
together or independently. Tracy Jackson, Assistant County Manager, stated that is a concern but 
all are intertwined; the Homeless Advisory Committee is working on a strategic plan and will work 
through the plan to determine who can do what.  Discussion followed. 

4. Shaw Height Projects - Sanitary Sewer & Affordable Housing Projects

Ms. Cannon stated staff have had conversations with the City of Fayetteville, PWC and the Board 
of Education about how to move forward with this project.  Ms. Cannon stated one of the many 
challenges is the cost to homeowners for sewer because there is not a lot of density in the area. 
Ms. Cannon stated the second challenge is whether the area will be subject to annexation, which 
will be the decision of Fayetteville City Council; PWC has looked at this project through the lens 
of future development, but ARP funds can only be used to benefit those that are currently there 
today.  Ms. Cannon stated staff are looking at unresolved questions such as what the plan is for 
Shaw Heights and whether there will be a replacement E.E. Smith High School in that area. 
Discussion followed.  Mr. Moorefield stated the city cannot annex Shaw Heights unless it is 
voluntary.  In response to a question from Commissioner Keefe, Ms. Cannon stated Community 
Development did a comprehensive plan for Shaw Heights that was presented to the Board of 
Commissioners in 2021 and staff used that plan in locating sewer and affordable housing projects; 
there has been a recommendation to discuss this at the next Fayetteville-Cumberland Liaison 
Committee meeting because the county needs to know the city’s intent for the area. 

5. Broadband

Ms. Jackson stated the county partnered with Brightspeed who is submitting a grant application to 
the state; the submission deadline has been extended to May 4, 2022 so no further information is 
available at this time. 

C. Consideration of Financial Compliance Requirements by Finance Director and General
Manager of Financial Services

1. ARPA Grant Project Budget Ordinance Proposed Revisions for Appropriation of CSLFRF
Funds due to changes in Subaward & Contract Interpretation

a. Narcan
b. FTCC Job Training
c. Homeless Shelter Site & Design

Vicki Evans, Finance Director, referenced the American Rescue Plan Fund 240 (included herein 
as Attachment I) and stated Budget Ordinance Amendment B220002 allocates $140,000 for the 
purchase of Narcan to be administered by Cape Fear Valley Hospital System, $2M for a job 
training program to be administered by FTCC, and de-allocates $250,000 originally allocated to 
support a homeless shelter.  Ms. Evans stated that decreased the unassigned amount by $1.75M 
which brings the fund allocation down to $2,192,726 of the $65M.   
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5. QUARTERLY REPORTS

A. Quarterly Project & Expenditure Report

Vicki Evans, Finance Director, referenced the Quarterly Project & Expenditure Report (included 
herein as Attachment J) as provided to the committee. 

6. Update on Courtroom Renovation as ARPA Project

Mr. Moorefield presented the information below regarding the historic courtroom located in the 
Historic Courthouse. Mr. Moorefield provided this to the committee in the form of a memorandum. 

The Final Rule on the use of ARPA funds was issued by the Treasury Department January 27, 
2022.  It governs all ARPA projects that were not contracted by March 31, 2022.  I have waited to 
see what further guidance would be issued before applying the Final Rule to the Courtroom 
Renovation Project.  “Adaptions to public buildings to implement COVID-19 mitigation tactics” 
is still a permissible capital project under the Final Rule; however, it also states “construction of a 
new, larger public facility for the purpose of increasing the ability to socially distance generally 
would not be considered a reasonably proportional response compared to other less time and 
resource-intensive options that may be available and would be equally or more effective.”   

Even though the courtroom renovation is not new construction, large renovation projects are still 
a challenge because the Final Rule seeks to limit the use of ARPA funds for large construction 
projects, defined as those with total expected capital expenditures of $1 million or greater.  The 
justification requirements for projects over $1 million require the proposed capital project be 
compared against at least two alternative capital expenditure that could be made.  If the analysis is 
done with minimal or no quantitative data, an explanation must be given for doing so. That is a 
challenge because Treasury has already determined that construction of a new, larger facility 
would not be a reasonably proportional response.  It is also a challenge because the Final Rule also 
states that recipients must not segment a larger project into smaller projects under $1 million to 
evade review.   

The impact of this is that the courtroom renovation must be done as a stand-alone project and not 
as a part of the larger renovation of the building.  The things that can be paid for with ARPA funds 
to adapt the courtroom to the governing board’s public meeting room must be limited to those 
things that adapt the room to implement COVID-19 mitigation tactics.  Ventilation improvements 
are specifically allowed because they can be made more quickly and are more cost-effective than 
construction of a larger facility.  Installation of technology to conduct remote meetings and 
installation of a dais that enhances COVID-19 mitigation practices would also be appropriate 
expenditures.  The total cost of these improvements still must not exceed $1 million.      

Commissioner Keefe stated he no longer cares whether the historic courtroom becomes the 
commissioners’ meeting room, but the entire Historic Courthouse needs to be updated.  Questions 
and discussion followed.   
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Chairman Adams stated aside from non-profits and small businesses, when is the ARP Committee 
going to look at what else the county can do with its allocation.  Ms. Evans stated the Board of 
Commissioners allocated all $65M with the exception of $2.1M.  Chairman Adams asked when 
policies will be considered for the other allocations.  Ms. Evans stated the committee was originally 
told the county would have to have policies to implement each of the allocations and as far as the 
projects go, the only policies brought forward are for small businesses and non-profits.  Ms. 
Jackson stated there are also universal policies such as the Non-Discrimination Policy, Conflict of 
Interest Policy, and Eligibility Determination Policy. 

MOTION: Chairman Adams moved the Non-Discrimination Policy, Conflict of Interest 
Policy, and Eligibility Determination Policy are universal for the ARPA funding. 

SECOND: Commissioner Keefe 
VOTE:  UNANIMOUS (2-0) 

Ms. Cannon stated county departments made requests for ARP funding which can be brought to 
the ARP Committee and in the event the Shaw Heights sewer project does not materialize, staff 
are looking at other projects to bring to the ARP Committee for consideration.   

7. ADJOURN

MOTION: Commissioner Keefe moved to adjourn. 
SECOND: Chairman Adams 
VOTE:  UNANIMOUS (2-0) 

There being no further business, the meeting adjourned at 12:10 p.m. 

Approved with/without revision: 

Respectfully submitted, 

______________________________ 
Candice H. White 
Clerk to the Board 
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Policy No. 3-10: Policy of Nondiscrimination: American Rescue Plan Act Coronavirus 
State and Local Fiscal Recovery Funds 

(ARP A/CLSFRF) 

1.0 PURPOSE 

Cumberland County has received an allocation of funds from the "Coronavirus State Fiscal 
Recovery Fund" or "Coronavirus Local Fiscal Recovery Fund" (together "CSLFRF funds"), 
established pursuant to Sections 602 and 603 of the Social Security Act, as added by Section 9901 
of the American Rescue Plan Act of 2021, Pub. L. No. 117-2 (the "ARP/CSLFRF award"). These 
funds are subject to the U.S. Department of Treasury ("Treasury") regulations, including ·nal 
Rule, the Award Terms and Conditions, and the Title VII implementing regulations . .  R. 
Part 22. 

2.0 SCOPE 

As a condition of receiving CSLFRF funds, Cumberland Count):: 
statutes and regulations prohibiting discrimination in its admini of CSLFRF under the 
terms and conditions of the ARP/CSLFRF award, includin 

3. 

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. Od et seq.) and Treasury's 
implementing regulations at 31 C.F .R. Part 1c rohibit discrimination on the basis 
of race, color, or national origin within p r activities receiving federal financial 
assistance;

ii. The Fair Housing Act, Title VIII oft ights Act of 1968 (42 U.S.C. §§ 3601 et 
seq.), which prohibits discrimin n in mg on the basis of race, color, religion, 
national origin, sex, familial s or di ability; 

iii. Section 504 of the Rehabili f 1973, as amended (29 U.S.C. § 794), which 
prohibits discrimination on the s of disability under any program or activity receiving 
Federal financial assinA:ce,

iv. The Age Discrimination of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 
Treasury's imp �g gulations at 31 C.F .R. Part 23, which prohibit discrimination 
on the basis fa rograms or activities receiving federal financial assistance; and 

v. Title II 0£ ans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 
c ohibits discrimination on the basis of disability under programs, 
d services provided or made available by state and local governments or 
'ities or agencies thereto. 

It is the policy of Cumberland County to ensure that no person shall, on the ground of race, color, 
national origin (including limited English Proficiency), familial status, sex, age, or disability, be 
excluded from participation in, be denied the befits of, or be otherwise subject to discrimination 
under any program or activity administered by Cumberland County, including programs or 
activities that are funded in whole or part, with Coronavirus State and Local Fiscal Recovery Funds 
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Policy No. 3-10: Policy of Nondiscrimination: American Rescue Plan Act Coronavirus 
State and Local Fiscal Recovery Funds 

(ARP A/CLSFRF) 

("CSLFRF"), which Cumberland County received from the U.S. Department of Treasury 
("Treasury") pursuant to Sections 602 and 603 of the Social Security Act, as added by Section 
9901 of the American Rescue Plan Act of 2021, Pub. L. No. 117-2 (herein the "ARP/CSLFRF 
award"). 

GOVERNING STATUTORY & REGULATORY AUTHORITIES 

As required by the CSLFRF award terms and conditions, Cumberland County �s!,l 
each "activity," "facility," or "program" 1 that is funded in whole, or in part, with CSLFRF and 
administered under the ARP/CSLFRF award, will be facilitated, operated, or conducted in 
compliance with the following federal statutes and federal regulations pro · · · �'ctrscrimination. 
These include, but are not limited to, the following: 

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000
implementing regulations at 31 C.F.R. Part 22, which pr
of race, color, or national origin under programs or ti
assistance;

. and Treasury's 
crimination on the basis 

r ceiving federal financial 

ii. The Fair Housing Act, Title VIII of the Civil
seq.), which prohibits discrimination in ho
national origin, sex, familial status, or di

f 1968 (42 U.S.C. §§ 3601 et 
n the basis of race, color, religion, 

iii. Section 504 of the Rehabilitation Act
prohibits discrimination on the basis o
federal financial assistance;

amended (29 U.S.C. § 794), which 
1 ity under any program or activity receiving 

s amended (42 U.S.C. §§ 6101 et seq.), and iv. The Age Discrimination Ac
Treasury's implementing re
on the basis of age wi · p�g

io at 31 C.F.R. Part 23, which prohibit discrimination 
s or activities receiving federal financial assistance; 

and
v. Title II of the A 'ric?"s Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 

et seq.), which , ts discrimination on the basis of disability under programs, 
activities, servi · provided or made available by state and local governments or 

· s or agencies thereto.

N PRACTICES PROHIBITED IN THE ADMINISTRATION OF 
AWARD 

. § 22.3 defines "program" and "activity" as all operations of an entity, including local governments, that 

receive Federal financial assistance, and the departments, agencies, or special purpose districts of the local 

governments to which Federal financial assistance is distributed. "Federal financial assistance" includes, among 

other things, grants and loans of federal funds. "Facility" includes all or any part of structures, equipment, or other 

real or personal property or interests therein, and the provision of facilities includes the construction, expansion, 

renovation, remodeling, alteration, or acquisition of facilities. 
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Policy No. 3-10: Policy of Nondiscrimination: American Rescue Plan Act Coronavirus 
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(ARP A/CLSFRF) 

To ensure compliance with Title VII of the Civil Rights Act of 1964, and Title 31 Code of Federal 
Regulations, Part 22, the Civil Rights Restoration Act of 1987, and other pertinent 
nondiscrimination authorities, Cumberland County shall prohibit, at a minimum, the following 
practices in its administration of CSLFRF pursuant to the ARP/CSLFRF award: 

1. Denying to a person any service, financial aid, or other program benefit without g o
cause;

2. Providing to a person any service, financial aid, or another benefit which · , i
quantity or quality, or is provided in a different manner, from that pr w1 a
under the program.

3. Subjecting a person to segregation or separate treatment in any m
receipt of any service, financial aid, or other benefit under theu,....,. ... �, ....

4. Restricting a person in the enjoyment of any advantages, p · i �g , or other benefits
enjoyed by others receiving any service, financial aid, oi; t l::i nefit under the program;

5. Treating a person differently from others in deter ·nmg :wh her that person satisfies any
admission, enrollment, quota, eligibility, members · , o other requirement or condition
which persons must meet to be provided any1 e ice, mancial aid, or other benefit
provided under the program;

6. Implementing different standards, crit ria, 
enrollment, or participation in plannin 
to the program;

r ber requirements for admission,
ory, contractual, or other integral activities

7. Adopting methods of admin"st atio hich, directly or through contractual relationships,
would defeat or substantiall i ai e accomplishment of effective nondiscrimination;

8. Selecting a site or locati, n �fa ','ities with the purpose or effect of excluding persons
from, denying them t e o nefits of, subjecting them to discrimination, or with the
purpose or effec f d ,ea ·ng or substantially impairing the accomplishment of the
objectives of Ti or related acts and regulations;

9. Unlawful� iscrimi ating against any person, either directly or through a contractual
agreem nt, in . employment resulting from the program, a primary objective of which
is t rov· e employment;

10. Com · · acts of intimidation or retaliation, including threatening, coercing, or 
, i , · · nating against any individual for the purpose of interfering with any right or 

.-._.,,..,..,,.,ilege secured by any pertinent nondiscrimination law, or because an individual made 
a complaint, testified, assisted, or participated in an investigation, proceeding, or hearing. 
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Policy No. 3-10: Policy of Nondiscrimination: American Rescue Plan Act Coronavirus 
State and Local Fiscal Recovery Funds 

(ARP A/CLSFRF) 

REPORTING & ENFORCEMENT 

1. Cumberland County shall cooperate in any enforcement or compliance review activities
by the Depaiiment of the Treasury. Enforcement may include investigation, arbitration,
mediation, litigation, and monitoring of any settlement agreements that may result from
these actions. Cumberland County shall comply with information requests, on-site
compliance reviews, and reporting requirements.

2. Cumberland County shall maintain a complaint log and inform the Treasur
complaints of discrimination on the grounds of race, color, or national
limited English proficiency covered by Title VI of the Civil Rights At
implementing regulations and provide, upon request, a list of all sue 
proceedings based on the complaint, whether pending or comple 

or 
ing the 

outcome. Cumberland County shall inform the Treasury if it ed no complaints 
under Title VI. 

3. Any person who believes they have been aggrieved by atory practice under 
Title VI has a right to file a formal complaint with ry. Any such complaint 
must be in writing and filed with the Treasury's Ti ordinator within one hundred 
eighty (180) days following the date of the a d 1 inatory occurrence. 

4. Any person who believes that because of on's race, color, national origin, limited 
English proficiency, familial status, sex, ion, or disability that he/she/they have 
been discriminated against or unfair! y Cumberland County in violation of this 
policy should contact the following of t in 180 days from the date of the alleged 
discriminatory occurrence:

Primary Contact: ie iversity Officer 
rce of the County Manager 

Cumberland County Courthouse, 5th Floor 
117 Dick Street 
Fayetteville, NC 28302-1829 
(910) 678-7723

Employee Relations Manager 
Cumberland County Human Resources Department 
County Courthouse, 117 Dick Street, Room 25 
Fayetteville, NC 2830 I 
(910)-678-7653 
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