
AGENDA 
CUMBERLAND COUNTY BOARD OF COMMISSIONERS 

COURTHOUSE - ROOM 118 
NOVEMBER 19,2007 

6:45 PM 

INVOCATION - Commissioner Kenneth Edge, Chairman 

PLEDGE OF ALLEGIANCE - Cordie Hel'sing - 4"' Grade - Gallbeiry Farm Elementary School 

Special Recognition: Medal of Honor Recipient - Corporal Rodolfo Hernandez 

Special Recognition: Cumberland County Cares - George Breece 

Special Presentation to James Fleming 

Recognition of Outgoing Board Members: 

Willie McKoy, Minimum Housing Appeals Board 

PUBLIC COMMENT PERIOD (6:45 PM - 7:00 PM) 

1. Consent Agenda 

A. Approval of minutes for the November 5,2007 regular meeting. 

B. Approval of Proposed Additions to the State Secondary Road System: 

Oakridge Subdivision: Summerfield Lane 

C. Approval of Ordinance Assessing Property for the Cost of Demolition 

1) Case Number: MH 4736-2006 
Property Owner: Bryan & Marilyn Taylor 
Property Location: 5165 Back Street, Fayetteville, NC 
Parcel Identification Number: 0405-85-0240 

2) Case Numbers: MH4931,4932 and 4933-2006 
Property Owner: Sharon R. Walden and Brenda E. Furlong 
Property Location: 2200 Crystal Springs Drive, Fayetteville, NC 
Parcel Identification Number: 0415-16-4016 



D. Approval of Scheduling a Public Hearing and Consideration of Resolution of 
Intent to Close Gray Street in Carvers Creek Township. 

E. Approval of Grading Agreement for Bay Shore Dam Removal, Grading & 
Erosion Control Project - Lake Upchurch. 

F. Approval to Set a Public Hearing for December 17, 2007 on the Revised Flood 
Damage Prevention Ordinance and Revised Flood Insurance Rate Maps (FIRMS). 

G. Approval of Submission of Grant Application to North Carolina Housing Finance 
Agency for the Urgent Repair Program. 

H. Approval of Records Destruction Request for the Cumberland County Crown 
Coliseum. 

I. Approval of a Resolution Declaring the Month of November as Non-Profit 
Awareness Month in Cumberland County. 

J. Budget Revisions: 

(1) School Capital Outlay Fund 

a. Capital Outlay Buildings: Revision in the net amount of 
$6,837,916 to reallocate budgeted revenue of $329,708 and to 
appropriate fund balance in the amount of $6,837,916 to budget 
various school projects. (B08-148) Funding Source - 
Reallocation of Budgeted Revenue and Fund Balance 
Appropriated 

b. Capital Outlay Equipment: Revision to appropriate fund balance 
in the amount of $1,521,000 to budget for school equipment. (B08- 
148A) Funding Source -Fund Balance Appropriated 

c. Capital Outlay Vehicles: Revision to appropriate fund balance in 
the amount of $92,000 to budget for vehicles. (B08-148B) 
Funding Source -Fund Bala~~ce Appropriated 

d. Capital Outlay Lottery: Revision to appropriate fund balance in 
the amount of $863,273; to budget $2,035,160 of lottery proceeds 
and to approve bids and the associated capital project ordinance for 
classrooin additions at Cliffdale and Glendale Acres Elementary 
Schools. (B08-148C) Funding Source -Fund Balance 
Appropriated and Lottery Proceeds 



2. Public Hearings 

Uncontested Cases 

Rezoning 

A. Case P07-76. The rezoning of 71.0+/- acres from RR and CD to R7.5, or to a 
illore restrictive zoning district, located north side of Camden Road, east of the 
County line, submitted by K. Douglas Barfield, Attorney. 

Contested Cases 

B. Case P07-80. The rezoning of three parcels totaling 5.0+/- acres froin A1 to R15, 
or to a more restrictive zoning district, south of Delai~cy Drive, west of South 
Forty Drive, submitted by McCoy, Weaver & Wiggins, Attor~~eys. 

Minimum Housing Code Enforcement 

C. Case Number: MH5 104-2007 
Property Owners: M.J. Marsh Farms, Inc.; Mobile Home Owner: Raymond A. Wrench 
Property Location: 5240 Butler Nursery Road, Fayetteville, NC 
Parcel Identification Number: 0452-56-6929 

D. Case Number : MH5204-2007 
Property Owners: Carl Bowden; Mobile Home Owner: Charlie S. Cain, Jr. 
Property Location: 3941 & 3933 Dunn Road, Fayetteville, NC 
Parcel Identification Numbers: 0469-5 1-2472 

E. Case Number: MH5 196-2007 
Property Owners: Carl Bowden; Mobile Home Owner: Charlie S. Cain, Jr. 
Property Location: 3941 & 3933 Dunn Road, Fayetteville, NC 
Parcel Identification Number: 0469-51-2301 

F. Case Number: MH5 116-2007 
Property Owner: Maurice & Wanda Jenltins 
Property Location: Lot to right of 2620 J Herbert Road, Fayetteville, NC 
Parcel Identification Number: 0478-59-5 154 

G. Case Number: MH5 153-2007 
Property Owner: Melvin & Catherine Morgan 
Property Location: 1075 Tower Drive, Hope Mills, NC 
Parcel Identification Number: 0433-80-5293 

H. Case Number: MH5136-2007 
Property Owner: Hattie McCall McIntosh & Maxine Longo 
Property Location: 3610 Applegate Road, Fayetteville, NC 
Parcel Identification Number: 0404-35-4659 



I. Case Number: MH5 134-2007 
Property Owner: Retha Blue Johnson 
Property Location: 8 155 Norris Road, D i m ,  NC 
Parcel Identification Number: 0594-52-7162 

J. Case Number: MH5295-2007 
Property Owner: Muddy Waters Properties, LLC 
Property Location: Mac's Mobile Home Park, Mac Drive, Unit #6003,6004, 

Block Utility Building & Vacant Lots Containing Debris 
Parcel Identification Number: 0419-97-3509 

K. Case Number: MH5296-2007 
Property Owner: Muddy Waters Properties, LLC 
Property Location: Mac's Mobile Home Park, Mac Drive, Unit #6055, 6066, 

6079, 6079A & Vacant Lots Containing Debris 
Parcel Identification Number: 0419-97-3685 

L. Case Number: MH5297-2007 
Property Owner: Muddy Waters Properties, LLC 
Property Location: Mac's Mobile Home Park, Mac Drive, Unit #I052 & 1056 

Charmain Street, Fayetteville, NC 
Parcel Identification Number: 0419-97-4762 

M. Case Number: MH5272-2007 
Property Owner: James B. Barnwell, Jr. 
Property Location: 3380 Frank Street, Fayetteville, NC 
Parcel Identification Number: 0425-15-3656 

Items of Business 

3. Nominations to Boards and Committees 

A. Cape Fear Valley Hospital Board of Trustees (1 Vacancy) 

B. Civic Center Commission (4 Vacancies) 

C. Cumberland County Home & Community Care Block Grant Committee (3 
Vacancies) 

D. Fayetteville Area Convention & Visitors Bureau (2 Vacancies) 

E. Mental Health Board (1 Vacancy) 

F. Minimum Housing Appeals (1 Vacancy) 

G. Nursing Home Advisory Board (1 Vacancy) 



4. Appointments to Boards and Committees 

A. Cumberland County Emergency Planning Committee (1 Vacancy) 

Nominees: First Aid Representative: Wally Ainsworth 

B. Transportation Advisory Board (7 Vacancies) 

Nominees: 

Mid-Carolina Council of 
Governments Director or Designee: Carolyn Tracy (Reappointment) 
County DSS Director or Desimee: Crystal Black (Reappointment) 
DSS Work First Representative: Ann Farrell (Reappointment) 
Workforce Development Center Director or Designee: Geneva Mixon (Reappointment) 
Aging Programs Representative: Catherine Vansickle (Reappointment) 
County Mental Health Director or Designee: William Robinson 
Sheltered Workshop Director: Betsy Torsell 

5. Closed Session: A. Personnel Matter(s) Pursuant to 
NCGS 143.318.1 1(a)(6). 

ADJOURN 

THIS MEETING WILL BE BROADCAST LIVE ON TIME WARNER COMMUNITY 
CHANNEL 7. 

MEETINGS: December 3,2007 (Monday) - 9:00 AM 
December 17,2007 (Monday) - 6:45 PM 



ITEM NO. 16 

-t- Cliff Spillcr 
Assistnnt County Manager 

OfJice of tile County Manager 
Amy H. Cnltnon 

Assistnilt County Mnnngcr 

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF NOVEMBER 19,2007 

TO: BOARD OF COUNTY COMMISSIONERS 

FROM: JAMES E. MARTIN, COUNTY MANAG 

DATE: NOVEMBER 7,2007 

SUBJECT: PROPOSED ADDITIONS TO THE STATE SECONDARY ROAD 
SYSTEM 

BACKGROUND 

The North Carolina Department of Transportation has received petitions requesting the following 
streets be placed on the State Secondav Road System for maintenance (see attached): 

Oakridge Subdivision: Summerfield Lane 

DOT has determined that the above streets are eligible for addition to the state system. 

RECOMMENDATION 

NCDOT recolnrnends that the above named streets be added to the State Secondary Road System 
County Management concurs. 

PROPOSED ACTION 

Approve the above listed streets for addition to the State Seconda~y Road System. 

/ct 
Attachments 

Courthouse, I17 Dick Street - Suite 512 P.O. Box 1829 Fayetteville, North Carolina 28302-1829 
Telephone (910) 678-7723 /(9IO) 678-7726 Fax (910) 678-771 7 



STATE OF NORTH CAROLlNA 

DEPARTMENT OF TRANSPORTATION 

November 5,2007 

Division Six - District Two 
Cumberland County 

Mr. Kenneth S. Edge, Chairman 
Cumberland County Board of Commissioners 
Post Office Box 1829 
Fayetteville, North Carolina 28302 

Subject: Secondary Road Addition 

Dear Mr. Edge, 

This is reference to a petition submitted to this office requesting street@) in Cumberland 
County be placed on the State's Secondary Road System. Please be advised that these 
street(s) have been investigated and our findings are that the below listed street@) are 
eligible for addition to the State System. 

Oakridge Subdivision 

Summerfield Lane 

It is our recommendation that the above named street(s) be placed on the State's 
Secondary Road System. If you and your Board concur in our recommendation, please 
submit a resolution to this office. 

Sincerely, 

~hr is toher  W. McGee, P.E. 
District Engineer 

P.O. Box 1150, Fayetteville, N.C. 28302 
Voice: 910.486.1496 Fax: 910.437.2529 





ITEM NO. a!1/[-4 

Jlrnnitn I'ilgrim 
Deputy Cattrlty Manngc~. 

-+- 
Office of the County Manager 

Cliff Sgillcr 
Assistant Colrnty Maengel. 

Amy H. Calltlatt 
Assistnnt County M~nngo.  

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF NOVEMBER 19,2007 

TO: BOARD OF COUNTY COMMISSIONERS 

FROM: JAMES E. MARTIN, COUNTY MANA 

DATE: NOVEMBER 9,2007 

SUBJECT: APPROVAL OF ORDINANCE ASSESSING 
PROPERTY FOR THE COST OF DEMOLITION 

BACKGROUND 

On February 20, 2007, the Board of County Commissioners enacted an ordinance directing that 
the structure(s) located at 2200 Crystal Springs Road, (Mobile Home #1, 2 & 3), Fayetteville, 
NC (PIN: 0415-16-4016) be demolished by the owner(s), Sharon R. Walden and Brenda E. 
Furlong. The owner(s) failed to colnply with the demolition order within the specified time 
period and, accordingly, the Minimum Housing Inspector had the structure demolished as 
required by the ordinance at a cost of $6,500. 

In addition, on June 19, 2007, the Board of County Commissioners enacted an ordinance 
directing that the structure(s) located at 5165 Back Street, Fayetteville, NC (PIN: 0405-85- 
0240) be demolished by the owner, Bryan & Marilyn Taylor. The owner(s) failed to comply 
with the demolition order within the specified time period and, accordingly, the Minimum 
Housing Inspector had the structure demolished as required by the ordinance at a cost of $2,500. 

In accordance with the requirements of the Demolition Ordinance and the authority granted by 
G.S. 160-A-443(6), the cost of the demolitions shall be assessed to the properties and shall 
constitute a lien against the properties upon which the costs were incurred. 

RECOMMENDATIONIPROPOSED ACTION 

Adopt the attached ordinance assessing the abovementioned properties for the cost of demolition. 

Coz~rthouse, 11 7 Dick Street - Suite 512 P.O. Box 1829 Fayetteville, North Carolina 28302-1829 
Telephone (910) 678-7723 / (910) 678-7726 Fax (910) 678-771 7 



ITEM NO, / C l / )  

ORDINANCE ASSESSING PROPERTY FOR THE COSTS 
OF DEMOLITION OF A STRUCTURE PURSUANT TO 

THE MINIMUM HOUSING CODE OF CUMBERLAND COUNTY 

WHEREAS, t h e  Board o f  County Cormnissioners of  ,Cumberland 
County, North Carol ina ,  on June 18, 2007, enacted an ordinance 
d i r e c t i n q  the demolit ion by the owner(s) o f  the s t r u c t u r e ( s )  ,Brvan 
and Marilyn Taylor l o c a t e d  a t  5165 Back S t r e e t ,  Faye t t e&i l i e ,  
NC,PIN: 0405-85-0240, said ordinance being recorded i n  Book 7628, 
page 720, of  t h e  Cumberland County Reg i s t ry  of Deeds; 

- 

WHEREAS, t h e  t i m e  wi th in  which said demolit ion was t o  be  
performed has  expi red  and t h e  owner(s) failed t o  comply with  t h e  
ordinance wi th in  such per iod;  and 

WHEREAS, t h e  said erdinance f u r t h e r  directed t h e  Minimum 
Housing Inspector  t o  effect the demoli t ion o f  t h e  s t r u c t u r e ( s )  i n  
t h e  event  t h e  owner(s) failed t o  do so;  

WHEREAS, the Minimum Housing Inspec tor  has  repor ted  t o  t h i s  
Board that: 

(1) Said work had been accomplished. 

(2) The c o s t  of such work was $2,500.00. 

(3) There w e r e  no salable m a t e r i a l s  r e s u l t i n g  f r o m  said work. 

NOW THEREFORE, t h e  above r e p o r t  coming on t o  be considered and 
t h e  Board o f  County Commissioners f i n d i n g  it t o  be a t r u e  and 
accu ra t e  accounting, t h e  s a i d  Board hereby ORDAINS: 

(1) That t h e  r e a l  p roper ty  on which the work was performed 
be, and it hereby is ,  assessed i n  the amount o f  $2,500.00, said sum 
being t h e  unpaid balance of the c o s t  of  the work set f o r t h  i n  t h e  
In spec to r ' s  Report; 



(2) That as provided in the Ordinance of Cumberland County 
dated June 18, 2007, and in Section 160A-443(6) of the General 
Statutes of North Carolina, the amount of the foregoing assessment 
be, arid hereby does constitute, a lien against the real property 
upon which such costs were incurred, such property being more 
particularly described as follows: 

The structure and premises located at 5165 Back Street, 
Fayetteville, NC , as described in Deed Book - 7413, page - 824, of 
the Cumberland County Registry and identified in County tax records 
as PIN 0405-85-0240. 

(3) That as further provided in Section 160A-443 (6) of the 
General Statutes of North Carolina, such lien shall be filed, have 
the same priority, and be collected as the lien for special 
assessment provided in Article 10 of Chapter 160A of said General 
Statutes; 

(4) That one copy of this resolution be filed in the minutes 
of this Board of County Commissioners and another copy certified 
and delivered by the Clerk as a charge to the Tax Collector, who 
shall thereupon enter the amount of the assessment set forth above 
upon the Tax Books of the County as a special assessment against 
the above described property. 

I certify that the foregoing Ordinance was adopted and ordered 
by the Board of Commissioners of Cumberland County, North Carolina, 
this 19" day of November, 2007, at 6:45 p.m. o'clock. 

Cumberland County Clerk 



ITEM NO. / c (2) 

ORDINANCE ASSESSING PROPERTY FOR THE COSTS 
OF DEMOLITION OF A STRUCTURE PURSUANT TO 

THE MINIMUM HOUSING CODE OF CUMBERLAND COUNTY 

WHEREAS, the Board of County Cormnissioners of Cumberland 
County, North Carol ina ,  on February 20, 2007, enacted an ordinance 
d i r e c t i n g  t h e  demoli t ion by t h e  owner(s) of t h e  s t r u c t u r e ( s )  ,Sharon 
R. ~ a l d e n  and Brenda E. &rlong, l oca t ed  a t  2200 C r y s t a l  Springs 
Road, (Mobile Home #1,2 and 31, F a y e t t e v i l l e ,  NC, PIN: 0415-16- 
4016, said ordinance being recorded i n  Book 7516, page 838, of  t h e  
B r l a n d  County Reg i s t ry  of D e e d s ;  

- - 

WHEREAS, t h e  t i m e  wi th in  which said demoli t ion was t o  be 
performed has  expi red  and t h e  owner(s) f a i l e d  t o  comply with t h e  
ordinance wi th in  such per iod ;  and 

WHEREAS, t h e  said ordinance f u r t h e r  d i r e c t e d  the Minimum 
Housing Inspec tor  t o  effect t h e  demolit ion of t h e  s t r u c t u r e  (s) i n  
t h e  event  t h e  owner(s) failed t o  do so;  

WHEREAS, the Minimum Housing Inspec tor  has  repor ted  t o  t h i s  
Board t h a t :  

(1) Sa id  work had been accomplished. 

(2) The c o s t  o f  such work was $6,500.00. 

(3)  There w e r e  no salable m a t e r i a l s  r e s u l t i n g  from said work. 

NOW THEREFORE, the above r e p o r t  coming on to  be considered and 
t h e  Board o f  County Commissioners f i n d i n g  it to  be a t r u e  and 
a c c u r a t e  accounting,  the said Board hereby ORDAINS: 

(1) That t h e  real proper ty  on which the work was performed 
be, and it hereby is, assessed i n  t h e  amount o f  $6,500.00, s a i d  sum 
be ing  t h e  unpaid balance of t h e  c o s t  o f  t h e  work set f o r t h  i n  t h e  
I n s p e c t o r ' s  Report; 



(2) That as provided i n  t h e  Ordinance o f  Cumberland County 
dated February 20, 2007, and i n  Sect ion 160A-443(6) o f  t h e  General 
S t a t u t e s  of  North Carol ina ,  t h e  amount o f  t h e  foregoing assessment 
be, and hereby does c o n s t i t u t e ,  a l i e n  a g a i n s t  t h e  r e a l  p roper ty  
upon which such costs w e r e  incur red ,  such proper ty  being more 
p a r t i c u l a r l y  descr ibed  as follows: 

The s t r u c t u r e  and premises l o c a t e d  a t  2200 Crystal Springs 
Road, F a y e t t e v i l l e ,  NC , as descr ibed  i n  D e e d  Book 683, page 319, - - 
of t h e  Cumberland County Regis t ry  and i d e n t i f i e d  i n  County t a x  
records  as PIN 0415-16-4016. 

(3 )  That as f u r t h e r  provided i n  Sect ion 160A-443(6) o f  t h e  
General S t a t u t e s  of  North Carol ina ,  such l i e n  s h a l l  be filed, have 
t h e  same p r i o r i t y ,  and be c o l l e c t e d  a s  t he  l i e n  f o r  s p e c i a l  
assessment provided i n  Article 10 o f  Chapter 160A of s a i d  General 
S t a t u t e s  ; 

( 4 )  That one copy of t h i s  r e s o l u t i o n  be f i l e d  i n  t h e  minutes 
o f  t h i s  Board of County Commissioners and another  copy c e r t i f i e d  
and delivered by t h e  Clerk as a charge t o  t h e  Tax Col lec tor ,  who 
s h a l l  thereupon e n t e r  t h e  amount o f  t h e  assessment set f o r t h  above 
upon t h e  Tax Books of t h e  County as a s p e c i a l  assessment a g a i n s t  
t h e  above descr ibed  proper ty .  

I c e r t i f y  that t h e  foregoing Ordinance was adopted and ordered 
by t h e  Board o f  Cormnissioners o f  Cumberland County, North Caro l ina ,  
this lgE day o f  November, 2007, a t  6:45 p.m. o ' c lock .  

Cumberland County Clerk 



ITEM NO. I b 

_C_ 

Ofice of the County Attorney 

November 8,2007 

MEMORANDUM FOR COMMISSIONERS' AGENDA OF NOVEMBER 19,2007 
TO: BOARD OF COMMISSIONERS 

FROM: GRAINGER R. BARRETT, COUNTY ATTORNE 

SUBJECT: APPROVAL OF SCHEDULING A PUBLIC HEARlNG AND 
CONSIDERATION OF RESOLUTION OF INTENT TO CLOSE 
GRAY STREET IN CARVERS CREEK TOWNSHIP. 

BACKGROUND: Property owner KAELGRAY PROPERTIES LLC has petitioned that Gray 
Street located off of the northern margin of Shaw Rd (forn~ally Bonnie Doone Rd) in Carvers 
Creek Township be closed. Their petition is attached as Exhibit A. Two maps of the area are 
attached as Exhibits B and C. 

The Department of Transportation confirms that Gray Street is not a State maintained 
road and has no objection to the abandonment. The Fire Marshall also does not object. The 
Planning Depa~tnieat recommends approval of the closing provided the following condition is 
complied with: 

The property owner who will be titled as the owner of tlie land within the 
right-of-way must ensure that a "No Approval Required" recombination plat 
be approved by the Planning and Inspections Department and recorded in the 
Cumberland County Registry, thus absorbing the land area within the right-of- 
way to be closed into the ad.joining properties. 

Pursuant to G. S. 153A-241, if the Board desires to honor the request, the Board niust 
declare its intent to close Gray Street and call for a public hearing on the matter. I have attached 
a resolution for your consideration. The resolution will (1) authorize the Board to set a public 
hearing to consider whether to close Gray Street, (2) direct that notice be published once a week 
for four successive weeks before the hearing, and (3) direct that a notice of the closing and public 
hearing be prominently posted in at least two places along the street during that time. Staff will 
also mail a copy of the notice to tlie other property owners ad,joining Gray Street. 

RECOMMENDATION AND PROPOSED ACTION: That the Board of Colnlllissioners 
consider adoption of the attached resolution calling a public bearing to consider the petition to 
close Gray Street as located off of the northern margin of Shaw Rd (formally Bonnie Doone Rd) 
and declaring the Board's intent to consider the petition to close Gray Street. 

Cor~rthouse, 117Dick Street- Srfite 5.51 * EO. Llos 1829 . Foyettyelleville, Noi.llr Ccrroli~~cr 28302-1829 
lelepl~one (910) 678-7762 . F0.r (910) 678-7758 



RESOLUTION OF INTENT TO CLOSE PUBLIC ROAD 
AND CALL FOR PUBLIC HEARING ON TI-IE QUESTION 

WHEREAS, KAELGRAY PROPERTIES LLC suboiitted a petition to the Cumberland 
County Board of Co~nmissioners (the "Board") to close Gray Street located off of tlie northern margin 
of Shaw Rd. (fornially Bonnie Doone Rd) in Carvers Creek Township, Cumberland County; and 

WI-IEREAS, it appears that such public street is not under tlie control of tlie North Carolina 
Department of Transportation: that no person would be deprived of reasonable means of ingress and 
egress to his or her property by such closing; and that such closing would therefore not be contrary to 
the public interest; 

WHEREAS, the Cumberland County Planning Department approves of the closing provided 
the following condition is co~nplied witli: 

The property owner wlio will be titled as tlie owner of the land within the right-of-way 
lnust ensure that a "No Approval Required" recombination plat be approved by the 
Planning and Inspections Department and recorded in the Cumberland County 
Registry, thus absorbing tlie land area within the right-of-way to be closed into tlie 
adjoining properties. 

NOW, THEREFORE, BE IT RESOLVED, that the Board will consider tlie issue of whether 
to close the following public street in accordance with Nortli Carolina General Statute, Section 153A- 
241: 

Beginning at the southwest corner of Lot 4 as shown on Plat Book 14, Page 9, entitled 
Property of Brooks Peele as recorded in the Cu~nberland County Registry; thence with the eastern 
most margin of Gray Street Nortli 435.6 feet to tlie northeast comer of Lot 10 of said plat; thence in a 
northwestern direction 22 feet along tlie southern property line of Charles M. Dent property (Book 
5178, Page 888) to the northeast corner of Lot 11 of said plat; thence with tlie western most margin of 
Gray Street South 435.6 feet to tlie southeast corner of lot 3 of said plat; thence with the northern 
margin of Bonnie Doone Road (now Shaw Rd) 22 feet east to the beginning. 

AND BE IT FURTHER RESOLVED, that the Board calls for and shall hold a public hearing 
on tlie question of the closing of such street on tlie 17"' day of Dece~iiber, 2007 at 6:45 p.m. in the 
Commissioners Meeting Room (Room 118), First Floor, New Courthouse, 117 Dick Street, 
Fayetteville, Nortb Carolina. The Board sliall hear all interested persons who appear with respect to 
whether the closing would be detrimental to tlie public interest or to any individual's property rights. 

AND BE IT FURTHER DIRECTED, that notice of consideration of whetlier to close said 
street and of the public hearing on such matter sliall be pi~blislied once week for four successive weeks 
before the hearing in a newspaper of general circulation in Cumbel.land County and posted in at least 
two places along the street during the time; and that a copy of this resolution shall be sent by inail to 
each owner as shown on tlie county tax records of property adjoining tlie public road or easement wlio 
did not join in tlie request to have the road or easement closed. 

This the 19'" day of November, 2007. 

KENNETH S. EDGE, Chairman 
Board of Co~ntnissioners 

MARSHA FOGLE 
Clerk to tlie Board 



NORTH CAROLINA 

COUNTY OF CUMBERLAND 

PET TION REQUEST FOR CLOSIN 
7bI( 

1 

We the undersigned, being property owners on (9 0 f 
RoadIStreet in Cumberland County, North Carolina do hereby request that the 
Cumberland County Board of Commissioners close y. 
RoadIStreet. 

Description of the closing - * 5 s  /-/em c4 
4 E d  

Name of Owner(?.) / ~ & E L $ W  D~QBCTW 1 LC 

Address of Owner(s) 3 4 . ~ - I P P L ~  R A Z A  
I ~ ) & ~ v J - ~ L c  - - /C/ C 2gY7L 

Address of Property J 13C -Sl\&td . 

A 

In w'tne her f, hfl EFT- 

& 
, has hereunto set hislher hand 

(SEAL) (SEAL) 

(SEAL) 
N C  (STATE) 

_ g q L i f i  COUNTY 

I, A,,&\ (h 0 WoLgkf this county do hereby certify that C h i 5  %a Z e e  
,grantor, personally appeared before me this day and acknowledged the 

foregoing petition. 
... 

Witness my hand and official se ,2003 

My Commission Expires O--0\-7&0% 





CARVERS CREEK TOWNSHIP 

100 Feet Esw-z - 



ITEM NO. / C  
S h M  l.lI,(:AS 

November 6,2007 

MEMORANDUM 

TO: BOARD OF COUNTY COMMISSIONERS 

FROM: ROBERT N. STANGER, COUNTY ENGINEER 

THROUGH: AMY H. CANNON, ASSISTANT COUNTY MANAGER 

SUBJECT: GRADING AGREEMENT FOR BAY SHORE DAM REMOVAL, GRADING 
& EROSION CONTROL PROJECT - LAKE UPCHURCH 

BACKGROUND: 

Attached is the Grading Agreement with Bayshore Properties, LLC and others for access to the 
properties for construction of the grading work associated with the Lake Upchurch Dam restoration. The 
Board recently approved the award of contract with Sanford Contractors, Inc., for this project, however, 
prior to beginning construction, the County must obtain permission from the property owners to gain 
access to the site. The terms and conditions are specified in the agreement and include naming the 
property owners as additional insurers on the Certificate of Insurance required of the contractor. In 
addition, the property owners require assuwnce that the fill will be compacted to a sufficient density to 
support residential construction. 

The agreement has been reviewed by the County Attorney's Office for legal sufficiency. 

RECOMMENDATION/PROPOSED ACTION: 

The recommendation of the County Engineer, County Attorney, and management is to approve the 
Grading Agreement with Bayshore Properties, LLC and others. 

The proposed action by the Board is to follow the staff recommendation. 

CJi.Jclrati~g Olrt /~i1st;..Jji11bt;1ci11g OLIT F~it~~rc 
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NORTH CAROLINA 

CUMBERLAND COUNTY GRADING AGREEMENT 

This Agreement made and entered this the - day of November, 2007 by and 
between the County of Cumberland, hereinafter, County, and Bayshore Properties,LLC, 
Callie R. Stanley, widow, and Eli L. Saleeby and wife, Elaine P. Saleeby, hereinafter, 
Bayshore, Stanley and Saleeby, for and in consideration of ten ($10.00 ) dollars and 
other good and valuable consideration, receipt of which is hereby acknowledged, and the 
mutual covenants herein expressed agree to the following terms and conditions: 

Scope of Proiect 

I .  The scope of this project is intended to raise the surface level of lands, 
approximately twelve (12) acres, owned by Bayshore lying behind the berm 
Idikeldam to a level denoted in the Bayshore Properties Dam Removal Site 
Grading & Erosion Plan, hereinafter, grading plan, and to provide access to Lake 
Upchurch Power both temporary and permanent to its property adjacent to the 
properties of Bayshore, Stanley and Saleeby. 

Terms and Conditions of the Fill Portion of the Proiect 

2. The County has agreed to oversee the implementation and completion of the 
project as provided in the grading plan and has contracted with Sanford 
Contractors, Inc., hereinafter Contractor, to complete the fill portion of the 
project. 

3. Bayshore, Stanley and Saleeby agree to provide fill for the project out of the lake 
bed of Lake Upchurch and the County agrees to acquire all necessary permits for 
excavating said fill. 

4. Bayshore has provided the County with a certified boundary line survey and 
wetlands delineation plan. 

5. Bayshore has provided all its wetland permits from both the Corps of Engineers 
and the North Carolina Department of Environment and Natural Resources, 
hereinafter DENR, and agrees to assign said permits to the County or its designee 
upon the County's request. 

6 .  Bayshore acknowledges it has reviewed and accepted the grading plan. 

7. The County agrees it will provide a geo-technical engineer to periodically test the 
compaction for cut and redistributed fill to confirm that the required compaction 
on the property being filled meets or exceeds the compaction requirements for 



residential construction. Bayshore will not be responsible for any structural 
compaction related to the dam. 

8. The County will consult with DENR regarding the length of owner liability for 
erosion control maintenance and related work and conform the Contractor's 
performance bond accordingly. 

9. Bayshore, Stanley and Saleeby shall be named as loss payee and/or an additional 
insured by all of the Contractor's underwriters for this project prior to 
commencement of work on the site by the contractor. 

10. All dirt excavated, fill, etc. must be left properly graded. Fill material will be 
placed in lifts in a manner to meet ample compaction to support residential 
structures. 

11. The Contractor shall provide the County with a payment and performance bond 
prior to beginning work on the site. 

12. All work done on the project shall be in accordance with the specifics of the 
Grading Plan and any applicable local, State or Federal laws, regulations, rules or 
permits. 

13. Garris Neil Yarborough, as escrow agent, shall deliver the three hundred forty 
thousand ($340,000.00) dollars he holds in The Yarborough Law Firm, P.A. Trust 
Account to the County upon written request by the County Engineer or some 
other authorized representative of the County. 

Access Portion of the Proiect 

14. Bayshore, Stanley and Saleeby agree to grant permanent ingress and egress rights 
to Lake Upchurch Power across their property on an initial easement area, which 
shall be illustrated by an attachment to the final document implementing this 
agreement and shall have a contact point on State Road 3644, Bayshore Drive, 
and the property of Lake Upchurch Power. Said access rights, while perpetual in 
nature, may be relocated by Bayshore, its successors and assigns, as it relates to 
any newly designed development plans for the subject property. This relocation 
shall be at Bayshore, its successors' and assigns', expense. The route of the 
relocated easement shall be in the discretion of Bayshore, its successors or 
assigns; however, both ends of the relocated easement area shall be located at the 
same contact points to the State road and the Lake Upchurch Power property as 
were the contact points of the initial easement area and shall be in conformity 
with the designed development plans of Bayshore then existing. 

15. Bayshore, Stanley and Saleeby grant to Lake Upchurch Power and the County 
and its agents, a temporary easement of ingress and egress during the period of 
the project described in this agreement, reconstruction of the dam and refill of the 



lake from State Road 3644, Bayshore Drive, along the dirt path which is currently 
being used for access to the dam site. 

WITNESS THIS OUR HANDS AND SEALS this the day and year first written 
above. 

BAYSHORE PROPERTIES, LLC CUMBERLAND COUNTY 

By: 
Managerhiember I 

by: 
Chairman 

ATTEST: 
Clerk 

&A& /2. &tZbA.+ 
Callie R. Stanley, widow 

enk. x. d C W  
Eli L. Saleeby 

Elaine P. Saleeby 

This instrument has been Pre-audited in the manner required by the Local 
Government Budget and Fiscal Control Act. 

Approved for Legal Sufficiency 
County Attorney's Office 

AMY CANNON 
County Finance Officer 

~ w , a p 7 i - a 5  
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ITEM NO. 1 k- 

SAM LUCAS 
Engiiieering T~.rhnician 11 

WAYNE DUDLEY, CFM 
I:ngincrring lgTecl>nician 

ENGINEERING DEPARTMENT 
I-iisroric Cou~:tliouse, 130 Gillcspic Street e P.O. l3o.y 1829 m F;iyctrevilie, North Carolina 28302-1829 

Telephone (910) 678-7636 . Fax (910) 678-7635 

November 9,2007 

MEMORANDUM 

TO: BOARD OF COUNTY COMMISSIONERS 

PROM: ROBERT N. STANGER, COUNTY ENGINEER @ 

SUBJECT: APPROVAL TO SET PUBLIC HEARING FOR DECEMBER 17,2007 
FOR REVISED FLOOD DAMAGE PREVENTION ORDINANCE 
AND REVISED FLOOD INSURANCE RATE MAPS (FIRMs) 

BACKGROUND: 

On October 16,2006, the Board of Comnlissioners adopted a revised Flood Damage Prevention Ordinance and 
new Flood Insurance Rate Maps (FIRMs) for Cunlberland County resulting from the North Carolina State 2001 
Floodplain Mapping Program initiative. The revised ordinance and maps became effective on January 5,2007. 

Subsequent to this action, several errors in the FIRMS, which were identified during the public comment period 
prior to adoption, have now been corrected resulting in new FIRMs being published. The revisions of 
mapslindexes to the FIRMs include: 

. Revised map index 37051CINDOB effective June 18,2007,37051CINDOC effective July 17,2007, 
and 3705 1CINDOD effective December 18,2007. 

. Revised FIRMS map panels 3720044700K and 3720051300L effective June 18,2007, 
3710956000M effective July 17,2007 and 3710956000L effective December 18,2007. 

The County's Flood Damage Prevention Ordinance does not have an automatic adoption clause for updates, 
therefore any changes to the FIRMs or ordinance requires that the FIRMs be readopted and that the ordinance 
be reapproved with the changes. Attached is a copy of the draft revised Flood Damage Prevention Ordinance. 
The ordinance has been revised to incorporate changes in the NC Model Flood Damage Prevention Ordinance 
developed by NCDEM - Floodplain ~ a n a ~ e m e n t  ~ i a n e h  in 2007 as well as to incor&rate the map revisions. 
The significant changes are marked in bold typeface. NCDEM recommends that communities use the model 
ordinance and tailor it to the specifics of the ibmmunity. 



The County must adopt the revised ordinance and FIRMS on or before December 18,2007. Failure to do so 
may result in suspension fro111 the Natio~lal Flood Insurance, revocation of all flood policies, and becoming 
ineligible for Federal and State disaster assistance. 
In addition, to the County's requirements for amellding our ordinances, there is a procedure from NCDEM and 
FEMA which must be followed that includes: 

. Publication of the Notice of Public Hearing which must be no less than a one-half page notice in a 
newspaper with general circulation in the community. We intend to combine the notice for the 
unincorporated portion of the County together with the notice for the small municipalities (Falcon, 
Godwin, Linden, Stedman, Wade and Eastover (pending)) whose floodplain management programs 
we administer through interlocal agreement. 

Notice of Public Hearing must be posted throughout the community. We intend to post the notice 
at the Volunteer Fire Departmeilts. 

. Property Owners within the SFHA that do not reside in the cornnlunity must be given notice by first 
class mail. The srnall towns will be responsible for ally first class mailings required in their 
community. 

The proposed schedule to complete these tasks is as follows: 

Present the draft ordinance to the Board of Commissioners at its November 19,2007 meeting and 
request the date for the public hearing be set for December 17,2007. 

. Publish Notice of Public Hearing in the Fayetieville Observer on November 26,2007. 

. Post Notice of Public Hearing at volunteer fire departments during the week of November 26-30, 
2007. 

. Develop list of property owners in the SFHA that do not reside in the community and require 
notification by first-class mail. Notification of the public hearing will be mailed no later than 
November 30,2007. 

. Public Healing on December 17,2007 at which time the Board adopts the revised ordinance and 
FIRMs. 

The revised ordinance has been reviewed by the County Attorney's Ofice for legal sufficiency. 

RECOMMENDATION/PROPOSED ACTION: 

The recommendation of the County Engineel; County Attorney and management is to set the date for the 
required public hearing on the proposed revisions to the Cumberland County Flood Damage Prevention 
Ordinance and FIRMs for 7:00 pm, December 17,2007 and instruct staffto proceed with the tasks outlined 
above in the proposed schedule. 

The proposed action by the Board is to follow the staff recomme~ldation. 



FLOOD DAMAGE PREVENTION 

ARTICLE 1. STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES. 

SECTION A. STATUTORY AUTHOIIIZATION. 

Mnaicipal: The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Parts 3 ,5 ,  and 8 of 
Axticle 19 of Chaptcr 160A; and Article 8 of Chapter 160A of the North Carolina General Statutes, delegated to local 
governmel~tal units the respollsibility to adopt regulatio~~s designed to promote the public health, safety, and general welfare. 

Coanty: Tlie Legislature of the State of North Caroli~ia has in Part 6, Article 21 of Chapter 143; Parts 3 and 4 of Article 18 of 
Chapter 153A; and Part 121, Article 6 of Chapter 153A of the North Carolitla General Statutes, delegated to local 
governmental units the responsibility to adopt regulatiolls desigtied to promote the public health, safety, and general welfare. 
Therefore, the Board of Commissio~~ers of Cumberland County, North Carolina, does ordait~ as follows: 

SECTION B. FINDINGS OF FACT. 

(1) The flood prone areas within the jurisdictioll of County of Cumberland are subject to periodic itlundation which results 
in loss of life, property, health and safety hazards, disruption of co~nmerce and governmelltal services, extraordinary 
public expenditures of flood protection and relief, and impairment of the tax base, all of which adversely affect the 
public health, safety, and general welfare. 

(2) These flood losses are caused by the cut~~ulative effect of obst~uctions it1 floodplaitls causitlg illcreases in flood heights 
and velocities and by the occupancy in flood prone areas of uses vulr~erable to floods or other hazards. 

SECTION C. STATEMENT OF PURPOSE. 

It is the purpose of this ordinance to pmmote public l~ealtli, safety, and general welfare and to minimize public and private 
losses due to flood conditiotls within flood prone areas by provisions designed to: 

(1) restrict or prohibit uses that are dangerous to health, safety, and property due to water or erosiot~ hazards or that result 
in damaging increases in erosion, flood heights or velocities; 

(2) require that uses vulnerable to floods, iticludilig facilities that serve such uses, be protected against flood damage at the 
time of initial constn~ction; 

(3) control the alteration of ~iatural floodplaitls, stream channels, and natural protective barriers, which are involved in the 
accotnt~~odation of floodwaters; 

(4) cotltrol filling, grading, dredging, and all other developmet~t that may increase erosiori or flood damage; and 

(5) prevent or regulate the construction of flood barriers that will unnaturally divert flood waters or which may increase 
flood hazards to other lands. 

SECTION D. OBJECTIVES. 

The objectives of this ordinance are to: 

(1) protect hiiman life, safety, and l~ealth; 

(2) minimize expenditure of public money for costly flood control projects; 

(3) minimize the need for rescue arid relief efforts associated with flooding and ge~lerally undertaken at the cxpense of the 
general public; 



(4) niinin~ize pmlonged business losses and intern~ptions; 

( 5 )  ~ninin~ize  damage to public facilities and utilities (i.e. water and gas mains, electric, telephone, cable and sewer lines, 
streets, and bridges) that are located in flood prone areas; 

(6) help uiaintain a stable tax base by providing for the sound use arid developti~ent of flood prone areas; and 

(7) ensure that potential buyers are aware that property is in a Special Flood Hazard Area. 

ARTICLE 2. DEFINITIONS. 

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them the nieaning 
they have in conlmon usage and to give this ordinance its most reasonable application. 

"Accessorv Structure (Appurtenant Structure)" uieans a structure located on the same parcel of property as tlie principal 
stnlchlre and the use of which is incidental to tlie use of the principal structure. Garages, casports and storage sheds are 
cornrnoli urban accessory stmctures. Pole barns, hay sheds a t ~ d  the like qualify as accessoly st~uctures on farms, and may or 
may not be located on tlie sanie parcel as the farm dwelling or shop building. 

"Addition (to an existing buildind" llieans an extension or increase in the floor area or height of a building or stmcture. 

. . I ''W means a request for a review of the 8 a a d p ~ F I o o d p l R i r i  Administrator's interpretation of any 
provision of this ordinance. 

, ! ---- 
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"Area of Special Flood Hazard" see "Special Flood I-lazard Area (SFHA)". 

"Basement" rneans any area of the building having its floor subgrade (below ground level) on all sides. 

"Base Flood" means the flood having a one (1) percent chance of being equaled or exceeded in any given year. 

"Base Flood Elevation (BFE)" tncans a determination of the water surface elevations of the base flood as pi~blished in the 
Flood Insurance Sh~dy. When tlie BFE has not been provided in a "Special Flood I-lazartl Area", it may be obtained from 

I engineering studies available from a Federal-ex, State, or other source using FEMA approved engineering metliodologies. 
This elevation, when combined with the "Freeboard", establishes the "Regulatory Flood Protection Elevation". 

I I "='see "Structure". 

"Cl~etnical Storage Facility" means a building, portion of a building, or exterior area adjacent to a building used for the 
storage of any chemical or cliemically reactive products. 

"Cumulative Substantial Im~rovctnent" nieatis any reconstruction, repairs, rel~abilitation, addition, or any other iti~proven~ent 
(substantial or not) of a stlucture where the total costs counted ct~~nulatively over 10 years equals or exceeds fifty (50) percent 
of the market value of the structure before the "start of construction" of the latest or current improvement. If the total 
cumulative improve~nent costs equal or exceed fifty (50) percent, tlie original st~ucture or other developtnent must be bmi~glrt 
iuto cotnpliance with state or county floodplain rnanagenlent regulations, as required for a new structure according to this 
chapter. The term does not, liowever, include either 

(1) Any project for improvement of a stlucture to co~nply with existing state and county health, sanitary or safety code 
specifications wliicli are solely necessary to assure safe living conditions, or 

(2) Any alteration of a structure listed on tlie National Register of Historic Places or a state inventory of historic places. 



"Developnient" means any man-made change to i~nplaved or utiit~iproved real estate, iucluding, but not limited to, buildings 
or other structures, mining, dredging, fillitig, gradiug, paving, excavation or drilling operations, or storage of equipment or 
materials. 

"Disposal" means, as defi~ied in NCGS 130A-290(a)(6), tlie discharge, deposit, i~~jection, dumping, spilling, leaking, or 
placing of any solid waste into or on any land or water so that tlie solid waste or any cot~stituetit part of the solid waste rnay 
enter tlie environment or bc emitted into tlie air or discharged into any waters, including groundwaters. 

"Elevated Building" lneans a lion-basement building wliich lias its lowest elevated floor raised above ground level by 
fou~idation walls, shear walls, posts, piers, pilings, or columtis. 

"Encroach~netit" means the advance or infringen~ent of uses, fill, excavation, builtlings, -structures or development 
into a floodplain, which may inipede or alter the flow capacity of a floodplain. 

"Existing Manofactured Home Park or Manufactured Hori~e Subdivision" means a manofactored home park or subdivision for 
which the constmction of facilities for servicing the lots on wliich the manufactured homes are to be affixed (including, at a 
minimum, the it~stallation of utilities, the constmction of streets, and either final site grading or the pouring of concrete pads) 
was completed before the ertgmalinitial effective date of the floodplain managelllent regulations adopted by the commutiity. 

"m' or "M means a general and temporary contlition of partial or complete inundation of nor~nally dry land areas 
fr0111: 

(1) tlie overflow ol'inla~id or tidal waters; andlor 
(2) the lltiusual aud rapid accu~iiulation of runoffof surface waters From any source. 

"Flood Boutidarv and Floodwav Map (FBFM)" means an official map of a comtnunity, issued by the Federal Emergency 
Management Aget~cy, on wliich the Special Flood Hazard Areas and the floodways are delineated. This official map is a 
supplement to and shall be used in conjunction with the Flood Insurance Rate Map (FIRM). 

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the Federal Emergency 
Management Agency, where the boundaries of the Special Flood Hazard Areas have been defined as Zone A. 

"Flood Insurance" tileaus tlie itisuratice coverage provided under tlie National Flood Insurance Program. 

"Flood Insurance Rate Map (FIRM)" means an official map of a commu~iity, issued by the Federal Emergency Management 
Agency, on which both tlie Special Flood Hazard Areas and the risk preuiiutn zones applicable to the conimunity are 
delineated. 

"Flood Insuralice Studv (FIS)" means an examination, evaluation, and determination of flood hazards, cot~esponding water 
surface elevations (if appropriate), flood hazard risk zones, and other flood data in a community issued by tlie Federal 
Emergency Management Agency. The Flood Insurance Study report includes Flood Insurance Rate Maps (FIRMS) and Flood 
Boundary and Floodway Maps (FBFMs), ifpublished. 

"Flood Prone Area" see "Floodplain" 

"Floodplain" means any land area susceptible to being inundatetl by water From any source 

"Floodplain Admitlistrator" is the individual appointetl to atlminister and enforce tlie floodplain lnanagenlent regulations 

"Floodplain Management" llieans tlie operation of an overall program of col~ective and preventive measures for reducing 
flood damage arid preserving and enhancit~g, where possible, nalural resources in the floodplain, including, but not limited to, 
emergency preparedness plans, flood control works, floodplain tiiatiagement regulations, and open space ~ l a n s .  

"Floodplain Matiagetnent Regulatiot~s'' means this onlinance and other zoning ordinances, subdivision regulations, builtling 
codes, health regulations, special purpose ordinances, and other applications of police power-- 
8 e e c L p . n .  This term describes &kd+&eFederal, State or local regulations, in any combination thereof, wliicli 
provide standards for preventing and reducing flood loss and damage. 
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I "Floodproofing" means any combination of structoral and nonstructural additions, changes, or aclj~justments to structures: 
which reduce or eliminate flood damage to real estate or improved real property, water and sanitation facilities, stmchlres, and 
their contetits. 

"Floodway" means the channel of a river or other watercourse and the adjacent land areas that milst be reserved in order to 
discharge the base flood without cumulatively increasing the water surface elevation more than one (1) foot. 

"Flood Zone" lrreatrs a geograplrical area shown on a Flood Hazard Bonnda~y Map or Flood Insurance Rate Map that reflects 
the severity or type of flooding in the area. 

"Freeboard" means the height addetl to the Base Flootl Elevation (BFE) to account for the tnatry nnktiown factors that could 
contribute to flood heights greater that the Iieight calculated for a selected size flood and floodway conditions, such as wave 

I action, blockage of bridge openings, and the hydrological effect of urbanization mof  the waterslled. The Base Flood 
Elevation plus the freeboard establislres the "Regulatory Flood Protection Elevation". 

"Fut~ctionally Dependent Facility" means a facility which cannot be used for its intended purpose unless it is located in close 
I proxitr~ity to water, wdmjl imi ted  to a docking or port facility necessary for the loading and unloading of cargo or 

passengers, shipbuilding, or ship repair. The tenn does not include long-tenn storage, tnanufacture, sales, or service facilities. 

I "Hazardous Waste Manngelnel~t Facility" means, as defined in NCGS 130A, Article 9, a facility for tlie collection, storage, 
processing, treatment, recycling, recovery, or disposal of hazardous waste. 

"Highest Adiacent Grade (HAGY lneans tlie highest natural elevation of the ground surface, prior to constn~ction, 
irntnediately next to the proposed walls of the structure. 

"Historic Sttucture" means any stroctore that is: 

(a) listed individually in the National Register of I-Iistoric Places (a listing maintained by the US Department of 
Interior) or preliminarily detertirined by tlie Secretary of Interior as tireetitrg the requirements for individual 
listing on tlie Natiolral Register; 

(b) certified or preliminarily determined by the Secretary of Interior as contributing to the historical significance of a 
registered historic district or a district preliminarily determined by the Secretary to qualify as a registered 
historic district; 

(c) iudividually listed on a local inventory of historic landmarks in communities with a "Certified Local 
Govemtnent (CLG) Program"; or 

(d) certified as contributing to tlie historical significance of a lristoric district designated by a comtr~unity with a 
"Certified Local Govern~nent (CLG) Program". 

Certified Local Government (CLG) Programs are approved by the US Departtnetit of tlie Interior in cooperation with the 
North Carolina Departrirent of Cultural Resources through the State Historic Preservation Officer as having met the 
requirements of tlie National Historic Preservation Act of 1966 as amended in 1980. 

"Lowest Adiacent Grade (LAGY means the elevation of the ground, sidewalk or patio slab immediately next to the building, 
or deck support, after completioti of tlie building. 

"Lowest Floor" means lowest floor of the lowest enclosed area (including basement), An unfitiislred or flood resistant 
eticlosure, usable solely for parking of veliicles, building access, or limited storage in an area other than a basetr~ent area is not 
considered a building's lowcst floor, provided that such an enclosure is not bnilt so as to render the structure in violation of the 
applicable non-elevation design requirements of this ordinance. 

"Manufactured I-Iorne" means a structure, transportable in one or more sections, wl~icli is built on a permanent chassis and 
designed to be used with or without a perlrianent foulrdation when connected to the required utilities. The tern1 "mani~facturetl 
home" does not include a "recreational vehicle". 

"Manufactured Ilonre Park or Subdivision" means a parcel (or contiguous parcels) of land divided into two or more 
manufactured home lots for rent or sale. 



"Market Value" nieans the building value, not including the land value and tliat of any accessory structures or other 
improvetnents on the lot. Market value nray be establislred by independent certified appraisal; replacenrent cost depreciated 
Lbr age of building and quality of constnlction (Actual Cash Value); or adjusted tax assessed values. 

"Mean Sea Level" means, for purposes of this ordinance, tlre National Geodetic Vertical Datum (NGVD) as corrccted in 1929, 
tlie North American Vertical Datum (NAVD) as correctcd in 1988, or other vertical control dahtni used as a refcrcnce for 
establishing varying elevations within the floodplain, to wliich Base Flood Elevations (BFEs) shown on a FIRM are 
referenced. Refer to each FIRM panel to determine datum used. 

"New Cotistruction" means structures for wliich the "start of construction" con~rnenced on or after the effective date of the 

I- , , ' 
initial floodplain Inanagemelit regulntioas and 

includes any subsequent itrrprovetirents to such structures. 

"Non-E~icroaclune~it Asea" nreans the channel of a river or other watercourse alrd tlie adjacent land areas that must be reserved 
in order to discharge tlie base flood without cumltlatively increasing tlre water surface elevation tnore than one ( I )  foot as 
designated in tlle Flood 11ism.ance Shldy report. 

"Post-FIRM" means constritction or otlrer development for which tlie "start of construction" occossed on or after the effective 
I date of the initial Flood Insuratrce Rate M a p k & w m + .  

"l're-FIRM means co~rstructio~r or otlier development for which the "start of constri~ction" occurred before the effective date 
I of the initial Flood Insurance Rate M a p h 4 h w % .  

"Principally Above Ground" means tliat at least 5 1% of the actual cash value of the stlucture is above ground. 

"Public Safety" and/or "Nuisance" means anything wliich is injurious to the safety or health of an entire co~nmunity or 
neighborhood, or any considerable nuilrber of persons, or u~rlawfully obst~ucts the free passage or use, in the customary 
manner, of any navigable lake, or river, bay, stream, canal, or basin. 

"Recreational Velricle (RV)" means a velricle, wlricli is: 

(a) built on a single chassis; 
(b) 400 square feet or less when tneasured at the largest l~orizontal projection; 
(c) designed to be self-propelled or penrianently towable by a light duty ttuck; and 
(d) designed priniarily trot for use as a permanent dwelling, but as tetnporary livitig quarters for recreational, 

canrping, travel, or seasonal use. 

"Reference Level" is the top of tlie lowest floor or lowest attendant utility, whichever is lower, for structures within Special 
Flood Ilazard Areas designated as Zone AE. 

"Regulatory Flood Protection Elevation" means the "Base Flood Elevation" plus the "Freeboard". In "Special Flood Hazard 
Areas" where Base Flood Elevations (BFEs) have been determined, this elevation shall be the BFE plus two ( 2 ) feet of 
freeboard. 

"Remedy a Violation" means to bring the structure or other development into colripliance with State and connnunity 
floodplain management regulations, or, if this is not possible, to rednce tlie impacts of its noncompliance. Ways that iiiipacts 
may be reduced include protecting tlre stlucture or otlier affected develop~nent from flood damages, implementing the 
enforcernetit provisions of tlie ordinance or otherwise deterring Future similar violations, or reducing Federal financial 
exposure with regard to tlie structure or otlrer development. 

"m tneatis relating to, fortried by, or resembling a river (including tributaries), stream, brook, etc 

"Salvage Y a r d  means any non-residential property used for the storage, collection, and/or recycling of any type of 
equipment, and including but not limited to vehicles, appliances and related macliitlery. 

"Solid Waste Disoosal Facilitv" means, as defined in NCGS 130A-290(a)(35), any facility involved in tlie disposal of solid 
waste. 



"Solid Waste Disposal Site" means, as defilied in NCGS 130A-290(a)(36), any place at which solid wastes are disposed of by 
incineration, sanitary landfill, or any otlier method. 

"Special Flood Hazard Area (SFHA)" means the land in the floodplain subject to a one (1%) percent or greater chance of 
being flooded in any given year, as determined in Article 3, Section B of this ordinance. 

"Start of Constmction" inclutles substa~~tial improvement, and means the date the building permit was issued, provided the 
actual start of constructiot~, repair, reconstruction, rehabilitation, addition plqcemet~t, or otlier improvelnent was within 180 
days of the permit date. The actual start means either the first placement of permanent cot~strnctio~~ of a structure on a site, 
sucl~  as the pourit~g of slab or footings, the i~~stallatioli of piles, the co~istruction of columns, or any work beyond the stage of 
excavation; or tlie placement of a nia~lufach~red lionie on a foundation. Permanent construction does not i~iclude land 
preparation, such as clearing, grading, and filling; nor does it include the iristallatio~i of streets andior walkways; nor does it 
i~lclude excavation for a basement, footings, piers, or foundations or the erection of telnporaiy forms; nor does it include tlie 
installation on tlie property of accessory buildings, such as garages or sheds not occupied as dwelling i~tiits or not part of the 
main structore. For a substa~~tial improvement, tlie actual start of coristruction mealis the first alteration of ally wall, ceilitig, 
floor, or other st~i~ctural  part of tlie building, whether or not that alteration affects the external dimelisiolls of tlic building. 

"Stmchlre" lneaos a walled and roofed building, a manufach~red home, or a gas, liquid, or liquefied gas storage tank that is 
pri~lcipally above ground. 

"Substantial Damare" means damage of any origin sustained by a structure during any one-year period whereby the cost of 
restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure 
before the damage occussetl. See definition of "substantial improvement". 

"Substantial Improvement" means any combination of repairs, reconstroction, rehabilitation, addition, or otlier improvement 
of a structure, taking place di~ritig any one-year period for wliich the cost equals or exceeds 50 percent of the market value of 
tlie structure before the "start of co~istruction" of the improvement. This tern1 includes structures wliich have incurred 
"substantial damage", regardless of the actilal repair work performed. The term does not, however, inclutle eithes: 

(a) any correctioli of existing violatio~ls of State or cotnmunity health, sanitary, or safety code specificatio~is which 
have been identified by the conltnunity code e~iforcetiie~it official and which are the tiiinimuni necessary to 
assure safe living conditions; or 

(b) any alteratio~i of a historic structure, provided that the alteration will not preclude the struchire's continued 
designation as a historic structure. 

"Variance" is a grant of relief fiom the requirements of this ordinance 

"Violation" means the failure of a structure or otlier tlevelopment to be fully compliant with the commu~iity's floodplain 
management regulations. A structure or other development without the elevation certificate, other certifications, or other 
evidetice of cotiipliance required in Articles 4 and 5 is presumed to be in violation imtil sucli time as that doculile~~tation is 
provided. 

"Water Surface Elevatior~ (WSE)" means the height, in relati011 to mean sea level, of floods of various magnitudes and 
frequencies in tlie floodplains of coastal or riverine areas. 

"Watercourse" means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters flow at 
least periodically. Watercourse includes specifically designated areas in which substa~itial flood damage tilay occur. 

A l U I C L E  3. GENERAL PROVISIONS. 

SECTION A. LANDS T O  WHICH THIS ORDINANCE APPLIES. 

This ordinance shall apply to all Special Flood I-Iazard Areas within tlie jorisdiction, including Extra-Territorial Jurisdictions 
(ETJs) if applicable, of Couiity of Cumberland, North Carolina (oniticorporated areas) atid witliin the jurisdiction of ally otlier 
community whose governing body agrees, by resolution, to such applicability. 

SECTION B. BASIS F O R  ESTABLISHING T H E  SPECIAL FLOOD HAZARD AREAS. 
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The Special Flood I-Iazard Areas are those identified under the Cooperating ?'eclinical State (CTS) agreement between the 
State of North Carolina and FEMA in its Flood Insurance Study (FIS) and its accotnpanying Flood Insurance Rate Maps 
(FIRM), for Cutnberland County, North Carolina (unincorporated areas) dated Decer~~ber  18,2007, which are adopted by 
reference and declared to be a part of tliis ordinance. 

T l ~ e  initial Flood 111~11rance Rate Maps are as follolvs for the jnrisdictional areas a t  tlle initial date: 
Combe~.land Co1111ty Ueiacorporated Area, dated February 17, 1982; 
Tow11 of Eastover, date11 February 17,1982; 
Tow11 of Falcon, dated January 05,2007; 
Town of Godwia, dated January 05,2007; 
Town of Linden, tlnted January 05,2007; 
Tow11 of Stedman, dated January 05,2007; 
TOPVII of Wade, tlnted Ja1111ary 05,2007; 

ESTABLISIIMENT O F  FLOODPLAIN DEVELOPMENT PERMIT. 

A Floodplain Development Permit shall be required in cotiforrnance with tlie provisions of this ordinance prior to the 
connnencelnent of any developtnent activities within Special Flood Hazard Areas determined in accordance with the 
provisions of Article 3, Section B of this ordinance. 

SECTION D. COMPLIANCE. 

No structure or land shall hereafter be located, extended, converted, altered, or developed in any way without fill1 cotnpliance 
with the ternis of this ordina~ice and other applicable regulations. 

SECTION E. ABROGATION AND GREATER RESTRICTIONS. 

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. 
However, where this ordinance and another conflict or overlap, whichever imposes the more stringent restrictions shall 
prevail. 

SECTION F. INTEN'IIETATION. 

In the interpretation aud application of this ordinance, all provisions shall be: 

(a) considered as minimum requirenients; 
(b) liberally constmed in favor of the gove~~i ing body; and 
(c) deemed neither to limit nor repeal any other powers granted under State stahltes. 

SECTION G. WARNING AND DISCLAIMER O F  LIABILITY. 

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on 
scientific and engineering consideration. Larger floods can and will occur. Actual flood heights may be increased by man- 
made or natural causes. This ordinance does not imply that land outside thc Special Flood Hazard Areas or uses perniitted 
within such areas will be free from flooding or flood damages. This ordinance shall not create liability on the part of Comity 
of Cumberland, Nortl~ Camlitla (uninco~porated areas) or by any officer oremployee thereof for ally flood damages that result 
from reliance on this ordinatice or any administrative decision lawfully made I~ereunder. 

SECTION H. PENALTIES IiOII VIO1,ATION. 

Violation of tile provisions of tliis ordinance or failure to comply with any of its requirements, including violation of 
conditions and safeguards establisl~ed in co~n~ection with grants of variance or special exceptions, shall constihlte a 
misdemeanor. Any person who violates this ordinance or fails to comply with any of its requirerncnts shall, upon conviction 
thereof, be fined not more than $500.00 or itnprisoned for not more than thirty (30) days, or bot11. Each day such violation 
contit~i~es shall be considered a separate offense. Notliing herein contained slrall prevent County of Cumberland, North 
Carolina (unincolporated areas) born taking such other lawful action as is necessary to prevent or remedy any violation. 



AICIJCLE 4. ADMINISTRATION. 

SECTION A. DESIGNATION O F  FLOODPLAIN ADMINISTRATOR. 

The County Engineer, hereinafter refened to as the "Floodplain Administrator", is hereby appointed to atlminister and 
iti~plet~~etit the provisions of this ordinance. 

SECTION B. FLOODPLAIN DEVELOPMENT APPLICATION. PERMIT AND CERTIFICATION 
REQUIREMENTS. 

(1) A ~ ~ I i ~ i l t i o l l  Rennirements. Application for a Floodplain Development Permit shall be made to the Reedpktirt 
~ & t l i t t i f ( w t ( e f f ~ ~ F I o o d p I a i ~ ~  Admiaistrator prior to any development activities located within Special 
Flood I-Iazartl Areas. The following itenls sball be presented to the & c d p l & + ~ F l o o d p l a i ~ ~  Ado~inistrator 
to apply for a floodplain development permit: 

(a) A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details of tlie 
proposed floodplain development: 

(i) the nature, location, dimensions, and elevations of the area of developrnentidisturbance; existing and 
proposed struchlres, utility systems, gradinglpavement areas, fill materials, storage areas, drainage 
facilities, and other development; 

(ii) the boundary of tlie Special Flood Hazard Area as delineated on the FIRM or other flood map as 
determined in Article 3, Section B, or a statement that the entire lot is within the Special Flood Hazard 
Area; 

(iii) flood zone(s) designation of the proposed developtnent area as detertnined on tlie FIRM or otlier flood 
map as detcrnlined in Aticle 3, Section B; 

(iv) the boundary of the floodway(s) or tion-encroaclitne~it area(s) as determined in Article 3, Section B; 

(v) the Base Flood Elevation (BFE) where provided as set forth in Article 3, Section B; Asticle 4, Section 
C(!! & I2);C; or Article 5 ,  Section D; 

(vi) the old and new location ofany watercourse that will be altered or relocated as a result ofproposed 
development; 

(vii) the certification of the plot plan may be required by a registered land surveyor or professional engineer at 
the discretion of the Floodplain Administrator. 

(b) Proposed elevation, and method thereof, of all develop~ilent within a Special Flood Hazard Area including but 
not litnited to: 

(i) Elevation in relation to mean sea level of the proposed reference level (including basement) of all 
strnctures; 

(ii) Elevation in relation to mean sea level to which any non-residential structure in Zone AE, A or A 0  will 
be flood-proofed; and 

(iii) Elevation in relation to tilean sea level to which any proposed utility systems will be elevated 01 

floodproofed; 

(c) If floodproofing, a Floodproofing Certificate (FEMA Fortii 8 1-65) with supporting data and an operational plan 
that includes, but is not liri~ited to, installation, exercise, and maintenance of floodproofing measures. 

(d) A Foundation Plan, drawn to scale, wliiclr shall incli~de details of the proposed foundation system to ensure all 
provisions of tbis ordinance are met. These details include but are not limited to: 



(i) The proposed niethod of elevatiot~, if applicable (i.e., fill, solid foundation peritneter wall, solid backfilled 
fout~datiot~, open foundatiot~ on colu~nns/posts/piers/pileslsl~ear walls); 

1 (ii) Openings to facilitate antonlatic equalization of l~ydrostatic flood forces on walls in accordar~ce with 
Article 5, Scctiot~ B(4)(c) when solid foundation perimeter walls are used in Zones A, AO, AE, and Al.  
30; 

I (e) Usage details of any enclosed areas below the ~ e e ~ l o v e s t  floor. 

(f) Plans andlor details for tlie protection ofpublic utilities and facilities such as sewer, gas, electrical, and water 
systems to be located and constlucted to tninin~ize flood damage; 

I (g) &piesefCertification tlrat all other Local, State aud Federal permits required prior to floodplain development . . ' & ' d p  . . . . pennit issuance (W&km&kl-- , .  
@have been received. 

(11) Documentation for placement of Recreational Vehicles a~idior Tetnporary Stluchires, when applicable, to ensure 
I that the l~rovisions of Article 5, Section B, snbsections (6 ) and (7) of this ordi~~atlce are met. 

(i) A description of proposed watercourse alteration or relocation, wheu applicable, including an engineering report 
o t ~  the effects of the proposcd project on the flood-carrying capacity of tlie watercourse and the effects to 
properties located both upstream and downstream; and a map (if not shown 011 plot plan) showing the locat io~~ of 
the proposed watercourse alteratiot~ or relocation. 

(2) Pernlit Requirenients. The Floodplai~~ Developnlcnt Peruiit shall italude, but not be lituited to: 
I 

(a) A description of the development to be permitted under the floodplain developrnet~t per l~~i t .  I 
I (b) The Special Flood Hazard Area determit~ation for the proposed development pwin accordance wit11 available 

data specified in Alticle 3, Section B. 

(c) The regulatory flood protection elevation required for the reference level and all attendant utilities. I 
(d) The regulatory flood protectiot~ elevation required for the protection of all public utilities. I 
(e) All certification submittal requirernet~ts with timelines. I 
(0 A statement that no fill material or other developtuent shall encroach iuto the floodway or non-encroachn~ent 

area of ally watercourse, as applicable. 

(g) The flood o p e ~ ~ i ~ i g s  requirements, if it1 Zones A, AO, AE or A1-30. I 
(11) Below BFE enclosure uses shall be lin~ited to parking, building access, and or limited storage only. I 

(3) Certification Regnirements. 

(a) Elevation Certificates 

A final as-built Elevation Certificate (FEMA F0r.m 81-31) is required after cot~struction is conipleted and prior to 
Certificate of Compliance/Occupancy issuance. It shall be the duty of tlie permit holder to submit to the . . 
~ ( B f F l o o d p l n i n  Adniinistrator a certification of final as-built constmctio~~ of the elevatiot~ 
of the reference level and all attet~dant utilities. Thc ~ & ~ ~ 1 - ' P 1 o o d p l a i n  Administrator shall 
review the certificate data submitted. Deficiencies detected by such review shall be corrected by the permit 
holder immediately and prior to Certificate of ConipliancelOccupancy issuance. 111 some instances, another 
certification may be required to certify corrected as-built constmction. Failure to submit the certificatio~~ or 
failure to make required correctiot~s shall be cause to ivithhold the issuance of a Certificate of 
Co~nplianceiOccupancy. 



(b) Floodplaofing Certificate 

If non-residential floodpmofing is used to meet the regnlatory flood protection elevatio~~ requirements, a 
Floodproofing Certificate. (FEMA Fonn 8 1-65), with supportiog data-d, an operational plan, isand an 
inspection and 1nainte1~~11ce plan are required prior to the actual start of any new construction. It shall be the . . 
duty of the pertnit holder to submit to the ~ t e ~ F I o o d p I a i i 1  Administrator a certificatiotl of 
the floodproofed design elevation of the reference level and all attendant utilities, in relation to meat1 sea level. 
Floodproofing certificatiol~ sliall be prepared by or under the direct supervision of a professional engineer or . , 
architect and certified by same. The B e e ~ ~ F l o o d p l n i n  Adn~inistrator shall review the 
certificate data, the operational plan, and the inspection and ~i~aintenance plan. Deficiencies detected by 
such review shall be cot~ected by the applicant prior to pennit approval. Failure to submit the certification or 
failure to make required corrections shall be cause to deny a floodplain developtne~~t permit. Failure to construct 
it1 accordance wit11 the certified desigu shall be cause to withhold the issuance of a Certificate of 
Complia~~ce/Occupancy. 

(c) If a tnanufactured home is placed with it^ Zone A, AO, AE, or A1-30 and the elevation of the chassis is tnore than 

I 36 inches in height above grade, an engineered foundation certification is required p i n  accordance wit11 the 
provisions of Article 5, Section %B(3)(b). 

(d) If a watercourse is to be altered or relocated, a description of the extent of watercourse alteration or relocation; a 
professional engineer's certified report on the effects o r  the proposed project on the flood-carlying capacity of 
the watercourse.and the effects to properties located both upstream and downstream; and a map sl~owing the 
location of the proposed waterconrse alteration or relocation shall all be subtnitted by the permit applicant prior 
to issuance of a floodplaiu development permit. 

(e) Certification Exemptions. Tlie following structures, if located within Zone A, AO, AE or A1-30, are exempt 
fro111 the elevatiorlifloodproofi~ig certificatior~ reqniretnents specified it1 items (a) and (b) of this subsection: 

(i) Recreational Vel~icles meeting requirements of Article 5, Section B(6)(a); 

(ii) Temporary Structures ~ i ~ e e t i ~ i g  requirements of Article 5, Section B(7); and 

(iii) Accessory Structures less than 150 square feet meeting requirements of Article 5, Section B(8) 

SECTION C .  DUTIES AND RESPONSIBILITIES O F  THE FLOODPLAIN ADMINISTIIATOR. 

The Floodplai~~ Administrator sl~all perform, but not be limited to, the following duties: 

(1) Review all floodplain development applications and issue permits for all proposed developlnent within Special Flood 
Hazard Areas to assure that the requirements of this ordinance have bee11 satisfied. 

. . . . , ~e~~~~ (2) AQs.isq*-- 
. . . . 

. . - ,  
fl 

7 e f l e e ~ d R e v i e w  all proposed developnient within Special Flood 
Hazard Areas to assnre that all necessary Local, State and Fetleral permits have been received. 

(3) Notify adjacent communities and the North Carolina Departmetit of Crime Control and Public Safety, Division of 
Emergency Management, State Coordinator for the Natiorial Flood Insurance Program prior to any alteratioll or 
relocation of a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency 
(FEMA). 

(4) Assnre that ~naintel~arice is provided within the altered or relocated portion of said waterconrse so that thc flood- 

I carrying capacity is n e ~ m a i i ~ t a i n e d .  

(5) Prevent encroachments into floodways and non-encroachment areas unless the certification and flood hazard reduction 

I provisio~is of Article 5, Section B F  are met. 



(6) Obtain actual elevatiol~ (in relation to mean sea level) of the reference level (including basement) and all attendant 
ntilities of all new a t ~ d  substat~tially improved stmctures, in accordance with Article 4, Section B(3). 

(7) Obtain actual elevatioti (in relati011 to mean sea level) to which all new and substantially itnproved structures and 

I utilities have been floodproofed, in accordance with tlie provisioiis of Article 4, Section B(3). 

1 (8) Obtain actual elevatioti (in relati011 to mean sea level) of all public utilities in accordance wit11 tlic provisioils of Article 
4, Section B(3). 

(9) When floodproofing is utilized for a particular structure, obtain certificatiotis from a registered professional engit~eer or 

I architect in accordance with the provisioris of Article 4, Section B(3) and Article 5 ,  Sectioti B(2). 

(10) Where interpretation is needed as to the exact locatiot~ of bou~idaries of tlie Special Flood Hazard Areas, floodways, o r  
tioii-encroaclinient areas (for example, where there appears to be a conflict between a mapped b o i ~ ~ ~ d a r y  and actual 
field conditions), tiiake the necessary interpretation. Tlie person cot~testing tlie location of the boundary shall be giveti 
a reasonable opportunity to appeal the intetpretation as provided in this article. 

(I I )  When Base Flood Elevation (BFE) data 11as not been provided in accorda~ice witli Article 3, Section B, obtaiti, review, 
and reasonably utilize ally Base Flood Elevation (BFE) data, aloug with floodway data or tion-eticmachment area data 

I available from a Federal, State, or other source, i n d t t & & ? ~ 1 2  5, Sec- 
order to admillister tlie pmvisions of this ordinance. 

(12) When Base Flood Elevation (BFE) data is provided but no floodway or non-encroachment area data has been provided 
it1 accordance with Article 3, Section B, obtain, review, and reasonably utilize any floodway data or non-encroachment 
area data available from a Federal, State, or other source it1 order to ad~ninister the provisiot~s of this ordinance. 

(13) Whet1 tlie lowest floor and the lowest adjacent grade of a structure or the lowest ground elevatio~i of a parcel in a 
Special Flood Hazard Area is above the Base Flood Elevation, advise the property owner of the option to apply for a 
Letter of Map Atnend~nent (LOMA) fro111 FEMA. Maintain a copy of tlie Letter of Map Amendtnerit (LOMA) issued 
by FEMA in tlie floodplain developmetit permit file. 

(14) Permanently tnaintaiti all records that pertain to the adtninistration of this ordi~ialice and make tliese records available 

I for public iftsge&ett;inspection, recog~iizi~ig that s n c l ~  infor~iiation i i i ~ y  be subject to tlie Privacy Act of 1974, as 
amentletl. 

(15) Make 011-site inspections of work in progress. As the work pursuant to a floodplairi developmetit permit progresses, the 
floodplaiti administrator shall make as many inspections of the work as tiiay be necessary to ensure that the work is 
being done according to the provisions of the local ordinance atid tlie tertns of tlie per~nit. In exercising this power, tile 
floodplaiti adtninistrator has a right, upon presentatiot~ of proper credentials, to enter on any prelnises within the 
jurisdiction of the cotnniurlity at atiy reasonable horn for tlie putposes of inspection or other enforcement action. 

(16) Issue stop-work orders as required. Whenever a building or part thereof is being constructed, reconsttucted, altered, or 

I 
. . 

repaired in violatiot~ of this ordinance, tlie # l e e ~ I i I o o d p l a i n  Administrator may order the work to 
be itntnediately stopped. The stop-work order sliall be in writing and directed to the person doing o r  in c11arge of the 
work, Tlie stop-work order sliall state the specific work to be stopped, the specific reason(s) for the stoppage, and tlie 
condition(s) under wliicli the work may be resumed. Violatio~~ of a stop-work order cotlstihltes a misdelneanor. 

(17) Revoke floodplail~ development permits as required. Tlie Floodplain Administrator may revoke and require the return 
of the floodplain developme~it permit by notifying the permit holder it1 writing stating tlie reason(s) for tlie revocation. 

I Permits shall be revoked for any substantial departure from the approved application, plans, eralid specifications; for 
refiisal or failure to cotiiply with tlie requirements of State or local laws; or for false statements or misrepresentations 
made in securing the permit. Any floodplain development permit mistakenly issued in violatioli of an applicable State 
or local law may also be revoked. 

(1 8) Make periodic inspections tlirougliout &the special flood hazard areas within tlie jurisdiction of the community. The 
~ d ~ P l o o d p l a i n  Administrator and each ~netnber of his or her inspections departtnent shall liave a 
right, i i p o ~ ~  presentation of proper credentials, to enter on any premises within tlie territorial jurisdiction of the 
departtnent at any reasonable hour for the pulposes of inspection or other e~iforceme~it action. 



(19) Follow tluougli with corrective procedures of Article 4, Section D. 

(20) Review, provide input, and tilakc recommeiidations for variance requests 

(21) Maititain a current map repositoiy to include, but not limited to, tlie FIS Report, FIRM atid other official flood niaps 
and studies adopted in accordance with Asticle 3, Sectiotl B of this ordinatice, iticludiiig any revisions thereto including 
Letters of Map Change, issued by FEMA. Notify State and FEMA of ~nappiiig needs. 

(22) Coordiiiatc revisions to FIS reports alid FIRMS, including Letters of Map Revisiori Based on Fill (LOMR-F) and 
Letters of Map Revision (LOMR). 

SECTION D. CORRECTIVE PROCEDURES. 

I (1) Violations to be Corrected: When the U e e ~ ~ f F l o o d p l a i n  Adnlinistrator finds violations of 
applicable State and local laws, it sliall be his or her duty to notify the owner or occupant of the building of tlie 
violation. Tlie owner or occupant sliall imn~ediately remedy each of the violations of law cited in such notification, 

(2) Actions in Event of Failure to Take Corrective Action: If the owner of a building or property sliall fail to take prompt 

I 
. . 

corrective action, the &d&&&w&W~Floodplain Administrator shall give the owner written notice, by 
certified or registered uiail to the owner's last known address or by personal service, stating: 

I (a) that the building or property is in violation of the W e e ~ f l o o t l p l n i  n~anngernent 
regulations; 

(b) that a lieariug will be held before the floodplain administrator at a desigtiated place aud time, not later than ten 
(10) days after tlie date of the notice, at which time the owner sliall be entitled to be heard in pcrsoti or by 
counsel and to present asgutnetits alid evidence pertaining to the matter; and 

I (c) that following the hearing, the Reedj&k+t4&&&wFloodplain Administrator niay issue an order to alter, 
vacate, or demolish the building; or to remove fill as a p p m e a p p m ~ a p p l i c a b l e .  

(3) Order to Take Corrective Action: If, upon a hearing held pursuant to the notice prescribed above, tlie Ueeel&m . . 
a&m&mwFloodplain Adrninistrntor sliall find that the building or development is in violatioli of the Flood 
Damage Prevention Ordinatice, they sliall issue an order in writing to the owner, requiring tlie owner to remedy the 
violation within a specified titile period, not less than sixty (60) calendar days, nor tiiore than One-hundred-eighty (1 80) 

I calendar days. Where the ~ d R t i s & F a t o ~ F l o o d p l a i t l  Administrator finds that there is imminent danger to 
life or other pmperty, lie may order that corrective action be taken in such lesser period as may be feasible. 

(4) w: Atiy owner who has received an order to take corrective action niay appeal tlie order to tlie local elected 

I governing body by giving notice of appeal in writing to the #leodpkr+at4&&&wFloodplain Adlninistrator and the 
clerk within tell (10) days following issuance of thc final order. In the absence of an appeal, the order of the Aeedphk . . 
a&m&mwFloodplain Administrator sliall be filial. The local governing body sliall hear an appeal within a 
reasonable time arid may affirm, rnodify and affirm, or revoke the order. 

( 5 )  Failure to Comply with Order: If the owner of a building or pmperty fails to cotnply with an order to take corrective 
action for wliicli no appeal has been made or fails to cornply with an order of the governing body following an appeal, 
the owner sliall be guilty of a misdetneanor and sl~all be punished at the discretion of tlie court. 

SECTION E. VARIANCE PROCEDURES. 

( I )  The Board of Adjustment as established by Cutnberland County Board of Commissioners, hereinafter referred to as tlie 
"appeal board", sliall hear and decide requests for variances from the requirements of this ordinance. 

(2) Any person aggrieved by tlie decision of the appeal board may appeal such decision to the Court, as pmvided in 
Chapter 7A of the North Camlina General Statutes. 

(3) Variances may be issued for  



(a) the repair or rehabilitation of historic stmctores upon the deter~ni~~ation that the proposed repair or rehabilitation 
will not preclude the stmcture's continued designation as a I~istoric stnrchlre and that the variance is the 
tniniminn necessary to preserve the l~istoric character and design of the structure. 

I (b) fi~r~ctionally t%pert$mttdepentleet facilities if deterniined to tncet the definition as stated in Article 2 of this 
ordinance, provided provisions of Article 4, Sectiot~ E(9)(b), (c), and (e) have been satisfied, and such facilities 

I are protected by inethods tliat minimize flood damages; during t l ~ e  base flootl and create no adt l i t io~~al  
threats to public safety. 

I (c) ally other type of develop~nent, provided it meets the requirements s&&&of this &Sectio~~. 

(4) In passing upon variances, the appeal board sl~all consider all technical evaluations, all relevant factors, all standards 
specified in other sections o r  this ordinance, and: 

(a) the danger that materials may be swept onto other lands to the injury of others; 

(b) the danger to life and property due to flooding or erosion damage; 

(c) the susceptibility of the proposed facility and its contents to flood damage and the effect of suc11 datnage on the 
individual owner; 

(d) the inlportance of the services provided by the proposed facility to the connnunity; 

(e) the necessity to the facility of a waterfront location as defined under Article 2 of this ordinance as a f u ~ ~ c t i o ~ ~ a l l y  
I dq+m$atttdepe~~dent facility, where applicable; 

(f) the availability of altell~ative locations, not subject to flooding or erosion damage, for the proposed use; 

(g) the co~npatibility of the proposed use wit11 existing and anticipated developtnent; 

(h) the relationship of the proposed use to the comprehensive plan and floodplain management program for that 
area; 

(i) the safety of access to the pmperty in times of flood for ordit~ary and emergency vehicles; 

(j) t l~e  expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of 
wave action, if applicable, expected at the site; and 

(k) the costs of providing governtnet~tal services during and after flood conditions including maintenance and repair 
of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges. 

(5) A written report from the applicant, addressing each of the above factors shall be submitted with the application for a 
variat~ce. 

(6) Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board may attach suc11 

I conditions to the granting of variances as it deems necessary to further the purposes and objectives of this ordinance. 

(7) Any applicant to whom a variance is granted shall be given written notice specifying the difference between the Base 
Flood Elevation (BFE) and the elevation to wl~ich the stluchlre is to be built and that such const~uction below the Base 
Flood Elevation increases risks to life and property, and tliat the issuance of a variance to construct a structure below 
the Base Flood Elevation will result in increased premium rates for flood insurance up to $25 per $100 of insurance 
coverage. Such notification sl~all be tnai~~tained with a record of all variance actions, including justification for their 
~ssuance. 

. . 
-Floodplain A d ~ ~ ~ i n i s t r a t o r  sl~all maintain the records of all appeal actions and report any 

variances to the Federal Emergency Management Agency and the State of North Carolina upon request. l 
(9) Conditions for Variances: 



(a) Variances shall not be issued when the variance will make the structure in violation of other Federal, State, 01 

local laws, regulations, or ordinances. 

(b) Variances shall not he issued within any designated floodway or ~ ~ o t ~ - e ~ ~ c r o a c h ~ n e n t  area if the variance would 
result in any increase in flood levels during the base flood discharge. 

(c) Variances shall only be issued upon a deter~nination that the variance is the ~ n i n i ~ n u ~ n  necessary, considering the 
flood hazard, to afford relief. 

(d) Variat~ces shall only be issued prior to dcveloptnent pennit approval 

(e) Variances shall only be issued upon: 

(i) a showing of good and sufficient cause; 

(ii) a deterlnination that failure to grant the variance would result in exceptional hardship; and 

(iii) a determination that the granting of a variance will not result in increased flood heiglits, additional threats 
to public safety, or extraordinary public expense, create nuisance, cause fraud on or victimization of the 
public, or conflict with existing local laws or ordinances. 

1 (10) A variance may be issued for solid waste disposal facilities? o r  sites, I~azardous waste management facilities, salvage 
yards, and che~nical storage facilities that are located in Special Flood Hazard Areas provided that all of the following 
conditions are met. 

(a) The use serves a critical need in the community. 

(b) No feasible location exists for the use outside the Special Flood Hazard Area. ~ 
(c) The reference level of any structure is elevated or floodproofed to at least the regulatory flood protection 

elevation. I 
(d) The use complies with all other applicable Federal, State and local laws. I 
(e) The County of Cumherland lias notified the Secretary of the North Carolitla Department of Crime C o ~ ~ t m l  aud 

Public Safety of its intention to grant a variance at least thirty (30) calendar days prior to granting the variauce 

ARTICLE 5. PROVISIONS FOR FLOOD HAZARD REDUCTION. 

SECTION A. GENERAL STANDARDS. 

In all Special Flood Hazard Areas the following provisiol~s are required: 

(1) All new consttuction and substantial improven~e~~ts  shall be designed (or modified) and adequately ancl~ored to prevent 
flotation, collapse, aud lateral movement of t l~e  structure. 

(2) All new construction and substantial irnplavetnents shall be constructed with tnaterials arid utility equipment resistatit 
to flood darnage. I 

(3) All new construction and substantial itnprovements shall be constructed by tnetl~ods and practices that tninimize flood 
damages. 

(4) Electrical, heating, ventilation, plutnbing, air cot~ditioning equipment, and other service facilities shall be desigued 
and/or located so as to prevent water tiom entering or accutni~lating within the conlponents during conditions of 
flooding, to the Regolatory Flood Protection Elevation. These include, but are not limited to, HVAC equipment, 
water softener units, batldkitchen fixtures, ductwork, electriclgas meter pat~elsiboxes, utilitylcable boxes, ~ ~ e e s  

hot water heaters, and electric outletsiswitches. 



(5) All new and replacement water supply systerns shall be designed to mit~iniize or eli~niuate infiltratiot~ of floodwaters 
into the system. 

(6) New and replacement sanitary sewage systen~s shall be designed to mi~iimize or eliminate infiltration of floodwaters 
into the systelns and discharges kom the systerns into flood waters. 

(7) On-site waste disposal systems shall be located and constructed to avoid impairment to them or cotita~ni~~ation fsom 
tlietn during flooding. 

(8) Any alteration, repair, reconst~uction, or improve~nents to a stmcture, which is in cotnpliance wit11 the provisions of this 
ordinance, shall nleet the require~nents of "new construction" as contained in this ordinance. 

(9) Nothing in this o r d i ~ ~ a ~ ~ c e  slrall prevent the repair, reconstmction, or replacetnent of a building or structure existing on 
tlie effective date of this ordinance and located totally or partially within the floodway, non-encroachtncnt area, or 
stream setback, provided there is no additional encroach~ne~~t below the reg~~latory flood protection clcvatio~~ in tlie 
floodway, no~~-encroacl~rne~~t  area, or stream setback, and provided that such repair, reconstruction, or replacernetit 
meets all of the other requiretnents of this ordinance. 

(10) New solid waste disposal facilities and sites, hazardous waste management facilities, salvage yards, aud chetnical 
storage facilities shall not be pennitted, except by variance as specified in Article 4, Sectioi~ E(I0). A structure or tank 
for chemical or fuel storage incidental to an allowed use or to the operation of a water treatment plant or wastewater 
trcatlnent facility may be located in a Special Flood Hazard Area o ~ ~ l y  if the structure or tank is either elevated or 

I floodproofed to at least the regulatory flood protection elevation and certified w?dk@ein accordance wit11 the 
provis io~~s of Article 4, Section B(3)- . . 

(1 1) All subdivision proposals and other developn~ent proposals shall be consistent with the need to inini~nize flood damage. 

(1 2) All subdivision proposals and other development proposals shall have public utilities and facilities such as sewer, gas, 
electrical, and water systems located and const~ucted to tninilnize flood damage. 

(13) All subdivision proposals and other development proposals shall have adequate drainage provided to reduce exposure 
to flood hazards. 

(14) All subdivisior~ proposals and other develop~ne~~t  proposals shall have received all necessary perti~ils G.0111 tlrose 
govemtnental agencies for which approval is required by Federal or State law, incl~~ding Section 404 of the Federal 
Water I'ollutio~~ Control Act Amendments of 1972, 33 U.S.C. 1334. 

(15) W l ~ e n  a structure is partially located in a special flood hazard area, the entire structure sllall meet the 
requiremeats for nevv const ruct io~~ and s ~ ~ b s t a ~ ~ t i a l  i n ~ p r o v e ~ ~ ~ e ~ ~ t s .  

(16) W l ~ e n  a structure is located in ~n i~ l t ip le  flood llazard zones or in a flood l~aza rd  risk zone with multiple base 
flood elevations, the provis io~~s for the inore restrictive flood hazard risk zone ant1 the highest base flood 
elevation shall apply. 

I SECTIONB. SPECIFIC STANDARDS. 

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been provided, as set forth it1 Article 3, Section 
I B, or Article +5, Section C:! ! P. !?)iD, thc following provisions, in addi t io~~ to the provisio~ls of Article 5, Section A, are 

required: 

(1) Keside~itial Construction. New co~~stri~ction and substantial in~provetnent of any residential structure (including 
tnanufach~red liornes) sl~all have the reference level, including basement, elevated no lower t11a11 the regulatory flood 
protection elevation, as defined in Article 2 of this ordinance, 

(2) Non-Residential Construction. New construction and substantial itnprovenient of any comn~ercial, industrial, or other 
non-residential stmcture shall have the reference level, including basement, elevated no lower than the regulatory flood 
protection elevation, as defined in Article 2 of this ordinance. Struchlres located in A, AE and A1-30 Zones may be 
floodproofed to the regulatory flood pmtection elevation in lieu of elevation provided that all areas of the structure, 
together with attendant utility and sanitary facilities, below the regulatory flood protection elevation are watertight with 

15 



walls substantially itnpertneable to tlie passage of water, using structural cotnpotlents having the capability of resisting 
hydrostatic and hydrodytiamic loads and the effect of buoyancy. A registered professional engineer or arcliitect shall 
certify that the standards of this subsection are satisfied. Suclr certification sliall be provided to the Floodplain 
Administrator as set fort11 in Article 4, Section B(3), along with the operational and tnaintenance plans. 

(3) Mat~ofactured Homes. 

I (a) New efand replacetncnt manufactured homes shall be elevated so that the reference level of the ri~ani~factured 
hotne is no lower than tlie regulatory flood protection elevation, as defined in Article 2 of this ordinance. 

(b) Manufactured hotnes shall be securely anchored to an adequately anchored foundation to resist flotation, 
I collapse, and lateral tnovement, eitlier by waw&&&%certified engineeretl f o o ~ ~ d a t i o ~ ~  system, or in 

accordance witli the lnost current edition of the State of North Carolitla Regulations for Mariufactured Homes 
adopted by the Commissioner of Insurance pursuant to NCGS 143-143.15, Additionally, when the elevation 
would be tnet by an elevation of the chassis thirty-six (36) inches or less above the grade at the site, the cl~assis 
shall be supported by reinforced piers or engineered foundation. When tlie elevation of the chassis is above 
thirty-six (36) inches in height, an engineering certification is required. 

I (c) All enclosures or skirting below the lowest floor shall meet the requirements of Article 5, Section W@H& 
rmWB(4) .  

(4) Elevated Buildings. Fully enclosed area, of new consttuction and substantially improved stm%u"ns, wliicli is below the 
lowest floor 

(a) shall not be designed or used for 11i1man l~abitation, but sl~all ot~ly be used for parking of vel~icles, building 
access, or limited storage of n~aintenance eqnipn~ent used in connection witli tlie premises. Access to the 
ericlosetl area sliall be tlie minimun~ necessary to allow for parking of vehicles (garage door) or limited storage 
of maintenance equipment (standard exterior door), or entry to the living area (stairway or elevator). The 
ititerior portion of such enclosed area sliall not be finished or partitioned into separate rooms, except to enclose 
storage areas; 

I (b) shall be const~ucted entirely of flood resistant materials b l e w a t  least to the regulatory flood protection 
elevation; 

(c) sl~all include, in Zones A, AO, AE, and A1-30, flood openings to autotnatically equalize l~ydrostatic flood forces 
on walls by allowing for the entry and exit of floodwaters. To meet this requirement, the openings must eitller 
be certified by a professional engineer or architect or meet or exceed the followit~g ~ n i n i ~ n u t i ~  design criteria: 

(i) A minitnum of two flood openings on different sides of eacli enclosed area subject to flooding; 

(ii) The total tiet area of all flood opetiings mnst be at least one (1) square inch for eacli square foot of 
enclosed area subject to flooding; 

(iii) If a builditig has more than one enclosed area, eacli enclosed area must have flood opet~ings to allow 
floodwaters to automatically enter and exit; 

(iv) T l ~ e  bottot~i of all required flood openings sliall be no l~iglier than one (1) foot above the adjacent grade; 

(v) Flood openitigs may be equipped with screens, louvers, or other coveri~~gs or devices, provided they 
permit the automatic flow of floodwaters in both directions; and 

(vi) Eticlosures made of flexible skirting are not considered enclosures for regnlatory purposes, and, therefore, 
do not require flood openings. Masotll.y or wood undcrpitn~ing, regardless of str~~ctural stahls, is 
considered an enclosure and requires flood openings as ontlined above. 



(a) Additions atidlor ilnproverne~its to pre-FIRM structures when tlie addition andlor improve~nents in con~bit iat io~~ 
with any interior n~odificatiotis to the existing stlucture are: 

(i) not a substantial improvement, the addition andlor in~prove~nents tnust be designed to ~ninitiiize flood 
damages and niust not bc any more non-conforming than the existing stmchlre. 

(ii) a substai~tial impmvenietit, both the existing strncture and tlie addition and/or improvenients must cotiiply 
witli the standards for new construction. 

(b) Additions to post-FIRM structures with no modifications to the existing structure othcr than a standard door in 
the common wall shall require only the addition to con~ply witli the standards for new constsuction. 

(c) Additions and/or iniprovements to post-FIRM stluchlres when the addition andlor i~nprovelnents in combination 
with any interior modifications to the existing st~ucturc are: 

(i) not a substantial improvetnent, the addition and/or irnprovenients only must comply with the standards for 
new construction. 

(ii) a substantial impmvcment, both the existing st~ucture and the addition andlor itnprove~nerits must colnply 
witli the standards for new construction. 

(6) Recreational Vehicles. Recreational vehicles shall citlier: 

(a) be on site for fewer than 180 consecutive days and be fully licensed and ready for highway use (a recreational 
vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick 
disco~nlect type atilities, and has no permanently attached additions); or  

(b) meet all the requirements for new consttuctiotl. 

(7) Tenlporaw Non-Residential Structures. Prior to the issuance of a floodplain development perniit for a tetiiporary 
I . . 

structure, the applicant must submit to the Ree$ftlaittadfwe&we~Iilootlplain Administrator a plan for tlie renloval of 
such structure(s) in tlie event of a hurricane, flash flood or other type of flood warning notification. The followiug 

I . . 
inforniation shall be submitted in writing to the ~ ~ 8 ~ F l o o d p l a i n  Adn~inistrator for review and 
written approval: 

I (a) a specified time period for which the temporary use will be per~iiitted. Time specified niay not exceed tlxee (3) 
tnontlis, renewable up to one (1) year; 

(b) the name, address, and phone nutnber of the individual responsible for the retnoval of the teniporaly structure; 

(c) tlic titlie frame prior to the event at which a stlucture will be removed (i.e., rninitiium of 72 llours before landfall 
of a hurricane or imniediately upon flood warning notification); 

(d) a copy of tlie contract or oilier suitable instrunlent with the entity responsible for physical removal of the 
sttuch~re; and 

(e) designation, accompanied by documnentation, of a location outside the Special Flood Hazard Area, to which the 
tetnporaly structure will be moved. 

(8) Accessorv Structures. When accessory structures (sheds, dctaclied garages, etc.) are to be placed within a Special 
Flood Hazard Area, the following criteria shall be met: 



(a) Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking or 
restroom areas); 

(b) Accessory stnlchlres shall not be tetnperalure-controlled; 

(c) Accessory s tn~ch~res  shall be designed to have low flood damage potential; 

(d) Accessory stmchlres shall be constructed and placed on the bnilding site so as to offer the min im~~m resistance to 
the flow of floodwaters; 

I (e) Accessory stluctures shall be firtnly anclrored in accordance with tlie provisions of Article 5, Section A(1); 

I (0 All sewice facilities such as electrical sliall be installed in accordance with the provisions of Article 5, Section 
A(4); and 

(g) Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be plavided below regulatory 
I flood protection elevation in conformance with the provisions of Article 5, Section B(4)(c). 

An accessory stmchlre with a footprint less than 150 square feet that satisfies the criteria outlined above does not 
require an elevation or floodproofing certificate. Elevation or floodproofing certifications are required for all othet 
accessory structures in accordance with Article 4, Section B(3). 

SECTION C. RESEIZVED. 

SECTION D. STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD ELEVATIONS. 

In areas outside of the Special Flood Hazard Areas along stnall streams designated by the floodplain administrator, where no 
Base Flood Elevation (BFE) data has been provided by FEMA, the following provisions, in addition to the provisions of 
Articlc 5, Sections A%@, shail apply: 

No encroaclitnents, including fill, new construction, si~hstantial iniprovernents or new developlnent shall be permitted within a 
distance of twenty (20) feet each side fro111 top of bank or five times the width of the stream, whichever is greater, unless 
certification with supporting teclu~ical data by a registered pmfessional engineer is provided demonstrating that such 
encroach~nents shall not result in any increase in flood levels during the occurrence of the base flood discharge. 

SECTION E. RESERVED. 

SECTION F. FLOODWAYS AND NON-ENCROACHMENT AREAS. 

Areas designated as floodways or non-encroachment areas are located within the Special Flood Hazard Areas established in 
Article 3, Section B. The floodways and lion-encroaclnnent areas are extremely hazardous areas due to the velocity of 
floodwaters that have erosion potential and carry debris and potential projectiles. The following provisions, in addition to 
standards outlined in Article 5, Sections A and B, shall apply to all developtnent within suclr areas: 

(1) No encmaclin~ents, including fill, new construction, substantial improvements and other developments shall be I pertnitted u n l e s s + k ~ a & ~  

I (a) it is demonstrated tliat the proposed encroachment would not result in any increase in the flood levels dming 
the occurrence of the base flood, based on hydrologic and hydraulic analyses performed in accordance with 

I . . 
standard engineering practice -and presented to the A e e ~ F l o o d p l R i r i  Adlni~~is t ra tor  prior to 
issuance of floodplain development permit, or 

(b) a Conditional Letter of Map Revision (CLOMR) has been approved by FEMA. A Letter of Map Revision 
(LOMII) mnst also be obtained upon completion of the proposed encroaclune~lent. 

(2) If Article 5, Section F(1) is satisfied, all developn~etit shall comply with all applicable flood hazard reduction 
provisions of this ordinance. 



(3) No manufactured homes shall be pet~nitted, except replacement manufactured homes ill an existing manufach~red home 
park or subdivision, provided the following provisio~is are met: 

(a) tlie anchoring and the elevation standards of Article 5, Section B(3); and 

(b) tlie no encroachment standard of Article 5, Section F(1). 

ARTICLE 6. LEGAL STATUS PROVISIONS. 

SECTION A. EFFECT ON RIGIITS AND LIABILITIES UNDER THE EXISTING FLOOD DAMAGE 
PREVENTION ORDINANCE. 

This ordinance in part comes forward by re-enactment of some of tlie provisions of the flood darnage prevention ordi~ia~ice 
cnacted Febmary 01, 1982 as amended, and it is not the intention to repeal but rather to re-enact and continue to enforce 
without interruptin11 of such existing provisions, so that all rights and liabilities that have accrued thereunder arc reserved and 
may be enforced. T l ~ e  enactment of this ordinance shall not affect any action, suit or proceeding instihlted or pending. All 
provisions of tlie flood damage prcvention ordi~~atice of C o u ~ ~ t y  of Cutnberland enacted o t ~  Febmary 01, 1982, as amended, 
which are not reenacted herein are repealed. 

The date of the initial flood datnage prevet~tion ordi~lance for each tnunicipal jurisdictio~i within Cumnberland Coutlty is as 
follows: 

Cumberland County Uaiucorporatetl Area, dated Febr l l~ ry  1, 1982; 
Town of Eastover, dnted December 17,2007; 
Tow11 of Falcon, tlntetl May 01,2000; 
Town of Godwln, dated May 15,2000; 
Town of Linden, dnteil August 15,2000; 
Town of Stedmnn, dated April 06,2000; 
Town of Watle, dated April 11, 2000; 

SECTION B. EFFECT UPON OUTSTANDING FLOODPLAIN DEVELOPMENT PERMITS. 

Nothing herein contained shall require any change in the plans, construction, size, or designated use of any developtilent or 
any part thereof for which a floodplain development permit has been granted by the floodplain administrator or his or her 
authorized agents before the time of passage of this ordinance; provided, however, that wheu construction is not begun under 
such outsta~~ding permit within a period of six (6) montlis subsequent to the date of issuance of the outsta~idit~g permit, 
consttuction or use shall bc in co~~for~ni ty  with the provisions of this ordinance. 

SECTION C. EFFECTIVE DATE. 

I This ordinance shall become effective December 17,2007 

SECTION D. ADOPTION CERTIFICATION. 

I hereby certify that this is a true and correct copy of tlie flood damage prevention ordinance as adopted by the Board of 
Cotnmissio~~ers of tlie C o u ~ ~ t y  of Cumberland, North Carolina, on tlie 17th day of December, 2007. 

WITNESS my hand and the official seal of tlic Cout~ty of Cumberland, this tlie 17th day of December, 2007. 



COMMUNITY DEVELOPMENT 
245 Pctson Street, 2nd Floor - P.O. Box 1829 . I:ayetteville, Nor th  Carolina 28302-1829 

(910) 323-61 12 ' Fnx: (910) 323-61 I4 

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA 
NOVEMBER 19,2007 

TO: BOARD OF COUNTY COMMISSIONERS 

THRU: JUANITA PILGRIM, DEPUTY COUNTY MANAGER 

FROM: THANENA S. WILSON, COMMUNITY DEVELOPMENT DIRECTOR 

DATE: NOVEMBER 9,2007 

SUBJECT: NORTH CAROLINA HOUSING FINANCE AGENCY (NCHFA) 
URGENT REPAIR PROGRAM 

BACKGROUND 

The NCHFA has announced the availability of up to $2.2 tnillion under a new funding cycle for the 
Urgent Repair Program (URP08). Identified by NCHFA as an underserved area, Cumberlat~d County is 
eligible to apply for funding up to $75,000 to serve thc citizens of our community. Through the 
Community Dcvelopment Department, we have the technical capacity to manage such construction 
projects and would thercfore propose to apply for the available funding. The proposed service area would 
be the cxisting participating jurisdiction for Community Devclopment progra~~ls, which includes the 
Towns of Falcon, Godwin, Hope Mills, Linden, Spring Lake, Stedman, Wade, and the unincorporated 
areas of the County. 

Recipient organizations will be able to provide grants up to $5,000 for emergency repairs and 
modifications for eldcrlv homcowners and other homeowners with spccial needs (including households 
with children who havcclevated blood lead levels) whose houschold incomes do not exceed 50% of the 
area median income, Since Community Development currently administers an Emergency Repair 
Program (ERP) through the use of Community Dcvelopment Block Grant (CDBG) funds, this URP grant 
would be a logical complement to our existing program. During our most recent program ycar (PY2006) 
we were able to assist 27 low-moderate income homeowners with emergency repairs. 

Due to annexation by the City of Fayettcville, we anticipate a decrease in funding received by the County 
for its Community Devclopment programs. Thereforc, seeking other funding to continue to serve citizens 
in the County is crucial. The application deadline is 5:00 p.m., November 30,2007. 

RECOMMENDATION AND PROPOSED ACTION 

Community Development requests that the Board of Commissioners approve submittal of an application 
requesting $75,000 from the NCHFA for the URP08. In addition we requcst that thc County Manager be 
authorized to sign the application and all related documents for submittal. 

Celebratin2 Our Past. . .Enibraciq Our Future 

FALCON - FAYETTEVILLE - GODWlN - HOPEMILLS - LINDEN - SPRINGLAKE - STEOMAN - W,\DE 



ITEM NO. 

*- 
Office of the County Manager 

Cliff Spillel. 
Assistnut Co~znty Manager 

Amy H. Cannon 
Assistant Cotlnty Manager 

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF NOVEMBER 19,2007 

TO: BOARD OF COUNTY COMMISSIONERS 

FROM: JAMES E. MARTIN, COUNTY MANAGER 

DATE: NOVEMBER 14,2007 

SUBJECT: APPROVAL OF RECORDS DESTRUCTION REQUEST 
FROM THE CUMBERLAND COUNTY CROWN COLISEUM 

BACKGROUND 

The Cumberland County Crown Coliseum has requested that the attached listing of certain records 
be destroyed as of Janua~y 1, 2008 and based on the guidelines specified by the North Carolina 
Department of Cultural Resources in the Records Retention and Disposition Schedule. The records 
are as follows: 

1991-2002 Event Files 2002-December 2005 Cash Receipts 
2003-2004 Ticket Stubs 1999-2001 Event Settlements 
2001-2003 CalendarslEvent Logs 2001-2003 Accounts Payable 
1998-1999 Events I Community Concerts 712004-612005 Bank StatementsICredit Card Logs 
1998-2000 Part-Time Applications 2002-2006 Travel Reimbursements 
1992-June 2004 Show Income Reports 2001-2003 Time Cards 

The destlx~ction of these records is in accordance with the Records Retention and Disposition 
Schedule issued by the North Carolina Division ofArchives and Histo~y and adopted by the Board of 
County Commissioners. 

RECOMMENDATION/PROPOSED ACTION 

Accept the report 011 disposition of records and include same in minutes of the November 19,2007 
Board of Commissioners' Meeting. 
lct 
CM111407-1 

Courthouse, 117 Dick Str.eet - Suite 512 P.O. Box 1829 Fayetteville, North Carolina 28302-1829 
Telephone (910) 678-7723 / (910) 678-7726 Fax (910) 678-771 7 



CROWN CENTER 
Colisou~n - Expo Geilier - Aroria ::j Theairo 

1960 Coliseum Drive 
Fayetteville, NC 28306 

Phone: 910. 438.4100 Fax: 910.323.0489 
Email: anunnerv@crowncoliseum.com 

MEMORANDUM 
TO: AMY CANNON, ASSISTANT COUNTY MANAGER - FINANCE 

FROM: ANNETTE NUNNERY. ADMINISTRATIVE COORDINATOR f 
DATE: 1 1 /5/2007 

RE: RECORDS DESTRUCTION REQUEST 

I am attachina a formal reauest for destruction of records currentlv stored at the Crown Center 
The records iave been reiiewed and catalogued based on specified by the N.C. 
Dewartment of Cultural Resources in the Records Retention and Disposition Schedule for 
co;nty Management. 

There are 45 boxes listed. My intent is to formalize an in-house records disposition schedule to 
eliminate excessive storage of Crown Center records in the future. We are requesting that the 
current accumulation of records be approved for destruction as of January 01, 2008. 

If there is any other paperwork required please let me know. 



North Carolina Department of Cultural Resources 
Division of Historical Resources 

Government Records Branch 

REQUEST FOR DISPOSAL OF UNSCHEDULED RECORDS 

Assistant Records Administrator 
N.C. Division of Historical Resources 
Government Records Branch 
4615 Mail Service Center 
Raleigh, NC 27699-4615 

PROM Name Annette R. Nunnery 
County Cumberland 
Agency or department Crown Center 
Phone number (91 0) 43 8-41 00 

In accordance with the provisions of G.S. 121 and 132, approval is requested for the destruction of records 
liqtcd hclo\v. Thc.s~ wcords havc no furlher usc or vi~luc for oficial or administwtivc purposes. 
RECORDS TITLE 

. . 
DESCRIYTION UYCLUSIVE QUANTITY MICROFILMED? ' RETENTION 

. . .. ! ' DATFS ,. ' .: (YES OR NO) PERIOd 

< 
Approved by: 

Signature Head of Governing Board Date 

Concurred by: 
(as indicated) Signature Assistant Records Administrator Date 

NC Division of Historical Resources 

One year 
Three years 

One year 

One year 

none 

Three years 

Two years 
Three years 

Three years 
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ITEM NO. 1 1 -  

Cumberland County 
Board of Commissioners 

Resolution of Acknowledgement 

WHEREAS, the nonprofit community of Fayetteville/Cumberland County is 
comprised of one hundred and fifty two reporting agencies which provide diverse 
services to the community; and 

WHEREAS, the llonprofit community of FayettevilleICumberland County is 
dedicated to the improvement of the quality of life for everyone in our community; and 

WHEREAS, the nonprofit community of FayettevilleICuinberland County is 
dedicated to the specific mission of their agencies which provide services to the 
comm~~nity; and 

WHEREAS, the nonprofit colnmunity of FayettevilleIC~~mberland County has 
annual expenditures in the community of more than $130 million and total assets of more 
than $208 million; and 

WHEREAS, the nonprofit community of Fayetteville/Cumberla~d County is 
committed to increasing public awareness of the valuable and diverse services provided 
to the community. 

NOW, THEREFORE BE IT RESOLVED THAT THE BOARD OF 
COMMISSIONERS OF CUMBERLAND COUNTY, declares the month of 
November as Non-Profit Awareness Month and extends its sincere congratulations to the 
nonprofit community of Fayetteville/Cumberland County for their dedication and 
unselfish service to the community. 

Adopted the 19"' day of November, 2007 

KENNETH S. EDGE, CHAIRMAN 
BOARD OF COUNTY COMMISSIONERS 



COUNTY OF CUMBERLAND 
BUDGET REVISION REQUEST Budget Revision No. 808-148 

Date Received 

Fund No. 106 Agency No. 470 Organ. No. 4704 

Organization Name: School C.O. Category I - Buildings ITEMNO. 15(1)0c 

Revenue 
Source Description 
Code 

Current Increase Revised 
Budget (Decrease) Budget 

4578 Lottery Proceeds 329,708 (329,708) 
2512 Article 40 Sales Tax 2,315,292 329,708 2,645,000 
9901 Fund Balance Appropriated (Sales Tax) 0 6,837,916 6,837,916 

Total 

Object 
A P P ~  Description 

Current Increase Revised 
Code Unit Budget (Decrease) Budget 

3836 406 School C.O. Category I 4,400,000 6,837,916 11,237,916 

Total 4.400.000 6,837,916 11,237,916 
Justification: 
Revision to replace lottery revenue with sales tax revenue in the adopted budget ($329,708) since there are no lottery 
approved projects budgeted against the lottery proceeds in the FY 2008 budget adopted by the School Board. In addition, 
fund balance (Sales Tax) is being appropriated in the amount of $6,837,916 to budget additional Category I projects as 
approved by the Cumberland County Board of Education on November 13, 2007. 

Funding Source: Fund Balance: 
State: Federal: County: New: Other: 
Other: Fees: Prior Year: 

Reviewed By: Date: 
Information Services 

Submitted By: Date: 

w Department Head 

Re wed By: d d  , 3 ~  Date: / / / /K/o~ 

Reviewed By: D a t e : f ( / ~ q / ~ 7  

Approved By: 

Date: - 
County Manager 

Board of County 
Commissioners Date: 



COUNTY OF CUMBERLAND 
BUDGET REVISION REQUEST Budget Revision No. 808-148A 

Date Received 

Fund No. 106 Agency No. 470 Organ. No. 4706 

Organization Name: School C . 0 .  Category II - Equipment ITEM NO. I 3 C f S b  
REVENUE 

Revenue Current Increase Revised 
Source Description Budget (Decrease) Budget 
Code 

9901 Fund Balance Appropriated (Sales Tax) 0 1,521,000 1,521,000 

Tntal n 1 521.000 1.521.000 , . . , - - . , - - -  , , 

EXPENDITURES 

object A P P ~  Description Current Increase Revised 
Code Unit Budget (Decrease) Budget 

3837 407 School Capital Outlay - Category ll 3,315,000 1,521,000 4,836,000 

Total 3,315,000 1,521,000 4,836,000 
Justltlcat~on: - .. - . . . . . . . . . . . . . 

Revision in the amount of $1,521,000 to appropriate fund balance (Sales Tax) to fund additional Capital Outlay Category II 
expenditures as approved by the Cumberland County Board of Education on November 13, 2007. 

Funding Source: Fund Balance: 
State: Federal: County: New: Other: 
Other: Fees: Prior Year: 

Reviewed By: Date: 
Information Services 

Submitted By: Date: 

w Department Head 

Revie ed By: ad -. .I& ~ a t e : / 1 / / 3 / 0 7  

Reviewed By: Date: I(/I!O~ 

Approved By: 

Date: 
County Manager 

Board of County 
Commissioners Date: 



COUNTY OF CUMBERLAND 
BUDGET REVISION REQUEST Budget Revision No. 808-4488 

Date Received 

Fund No. 106 Agency No. 470 Organ. No. 4708 

Organization Name: School C.O. Category Ill - Vehicles ITEM NO. I C 

REVENUE 

Revenue 
Current Increase Revised 

Source Description 
Budget (Decrease) Budget 

Code 

9901 Fund Balance Appropriated (Sales Tax) 0 92,000 92,000 

Total 0 92,000 92,000 

EXPENDITURES 

Object A P P ~  Description Current Increase Revised 
Code Unit Budaet (Decrease) Budaet 

3838 408 School Capital Outlay - Category Ill 930,000 92,000 1,022,000 

Total 930,000 92,000 1,022,000 
Justificat~on: 
Revision in the amount of $92,000 to appropriate fund balance (Sales Tax) to fund additional Capital Outlay Category Ill 
expenditures as approved by the Cumberland County Board of Education on November 13,2007. 

Funding Source: Fund Balance: 
State: Federal: County: New: Other: 
Other: Fees: Prior Year: 

Reviewed By: Date: 
Information Services 

Submitted By: Date: 
Department Head 

850- d& Date: /1//3/ac7 

Reviewed By: Date:&; 

Approved By: 

Date: 
County Manager 

Board of County 
Commissioners Date: 



COUNTY OF CUMBERLAND 
BUDGET REVISION REQUEST Budget Revision No. 608-148C 

Date Received 

Fund No. 106 Agency No. 470 Organ. No. 4718 - 
Organization Name: School C.O. - Lottery 

REVENUE I 0 k 3  
Revenue Current Increase Revised 
Source Description Budget (Decrease) Budget 
Code 

9901 Fund Balance Appropriated (Lottery) 
4578 Lottery Proceeds 

Total 0 2,898,433 2,898,433 

EXPENDITURES 

Object A p ~ r  Description 
Code Unit 

Current Increase Revised 
Budaet (Decrease) Budaet 

383B 410 School Capital Outlay - Lottery 
3903 410 Contingency 

Total 0 2,898,433 2,898,433 
Justltlcatlon: 
To appropriate fund balance ($863,273) related to unused FY 2007 Lottery proceeds and to re-budget current lottery projects 
in the amount of $797,596 with the balance going to Contingency ($65,677). In addition, approve bids and the associated 
Capital Project Ordinances for two new lottery projects using FY 2008 lottery proceeds of $2,035,160 ($1,134,560 for 
classroom additions at Cliffdale Elementary School and $900,600 for classroom additions at Glendale Acres Elementary 
School). These actions approved by the Cumberland County Board of Education on November 13,2007. 

Funding Source: Fund Balance: 
State: Federal: County: New: Other: 
Other: Fees: Prior Year: 

Reviewed By: Date: 
Information Services 

Submitted By: Date: 

w Department Head 

Rev~ewed By: ddd d~ Date: 11 1/3/07 

Reviewed By: Date: 

Approved By: 

Date: 
County Manager 

Board of County 
Commissioners Date: 



BOARD OF EDUCATION 

CLIFFDALE ELEMENTARY SCHOOL CLASSROOM ADDITION 
CAPITAL PROJECT ORDINANCE 

LOTTERYPROCEEDSANDSALESTAX 
(November 19,2007) 

REVENUES FY2006-07 FY2007-08 TOTAL 

Lottery Proceeds 
Sales Tax 

TOTAL 30,800 1,189,160 1,219,960 

EXPENDITURES FY2006-07 FY2007-08 TOTAL 

Cliffdale Elementary (Addition of 6 Classrooms) 30,800 1,189,160 1,219,960 

TOTAL 30,800 1,189,160 1,219,960 

Fund: 106 
Agency: 470 

Organization: 4718 (Lottery) 
4704 (Sales Tax) 



BOARD OF EDUCATION 

GLENDALE ACRES ELEMENTARY SCHOOL CLASSROOM ADDITION 
CAPITAL PROJECT ORDINANCE 

LOTTERYPROCEEDSANDSALESTAX 
(November 19,2007) 

REVENUES FY2006-07 FY2007-08 TOTAL 

Lottery Proceeds 
Sales Tax 

TOTAL 

EXPENDITURES FY2006-07 FY2007-08 TOTAL 

Glendale Acres Elementary (Addition of 4 Classrooms) 23,450 941,550 965,000 

TOTAL 23,450 941,550 965,000 

Fund: 106 

Agency: 470 
Organization: 4718 (Lottery) 

4704 (Sales Tax) 
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24 

MEMO TO: CUMBERLAND COUNTY BOARD OF COMMISSIONERS 

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD 

SUBJECT: P07-76: REZONING OF 71.0+1- ACRES FROM RR AND CD TO R7.5 OR TO 
A MORE RESTRICTIVE ZONING DISTRICT, LOCATED NORTH SIDE OF 
CAMDEN ROAD, EAST OF THE COUNTY LINE, OWNED BY HAROLD KIDD, 
JOSEPH GILLIS, AND DOUGLAS BARFIELD, SUBMITTED BY K. DOUGLAS 
BARFIELD, ATTORNEY. 

ACTION: MEMBERS PRESENT AT THE OCTOBER 16,2007 MEETING VOTED 
UNANIMOUSLY TO FOLLOW THE STAFF RECOMMENDATION AND 
APPROVE R7.5 RESIDENTIAL DISTRICT. 

SITE INFORMATION: Area: 71.0 +/-acres; Frontage & Location: 1.000 feet on Camden 
Road; Depth: 3,300 feet; Jurisdiction: County; Adjacent Property: No; Current Use: 
Undeveloped property; Initial Zoning: February 6, 1976 (Area 5); Zoning Violation(s): None 
Surrounding Zoning: North-CD, RR, East-CD, RR, R10, South-CD. RR, R15, and West-CD, 
RR; Surrounding Land Use: Well lots (3), church, A.B. commercial, single family residential, 
woodland and vacant land; 2010 Land Use Plan: Activity Node and Low Density Residential 
Designated 100-Year Floodplain or Floodway: None; Municipal Influence Area: Hope Mills 
Proposed Interchange or Activity Node: Activity Node; Urban Services Area: Yes; 
WaterlSewer Availability: PWC I PWC; Soil Limitations: Yes - JT (Johnston loam); School 
CapacitylEnrolled: Stoney Point Elementary 8651916, John Griffin Middle 127411314, Jack Britt 
High 1870/1900; Subdivisions: A subdivision review will be required prior to development; 
Highway Plan: Camden Road is identified as a Major Thoroughfare. The proposal calls for a 
multi-lane facility with a 100 foot right-of-way. Road improvements are included in the 2007-2013 
MTIP. Right-of-Way-Unfunded, Construction-Unfunded. This property will be directly impacted 
by the Fayetteville Outer Loop, a Major Thoroughfare. The proposal calls for a multi-lane facility 
with a 250 foot right-of-way. Road improvements are included in the 2007-2013 MTIP. 
Planning/Design-In Progress, Mitigation-FFY 07, ROW Acquisition-FFY 06, 07, Post Years, 
Construction-08, 12, Post Years; Average Daily Traffic Count (2004): 4,400 on Camden Road; 
Notes: 71.0 acres - 6.34 acres (area within Outer Loop Project) = 64.64+1- acres; 
Density minus 20% for roads: RR - 112 lots Minus 10% for roads: 126 lots 

(51.71 acres) R15 - 150 lots (58.18 acres) 168 lots 
R7.5 - 300 lots 337 lots 

MINUTES OF OCTOBER 16,2007 

130 Gillespie Slreer - Post OJtiee Box 1829 - Fnyel/eville, Norlh Carolina 28302-1829 - (910) 678-7600 -Fa: (910) 678-7631 



Case P07-76 continued 

The Planning & Inspections Staff recommends approval of the R7.5 district based on the 
following: 

1. The request is consistent with the 2010 Land Use Plan, which calls for Low Density 
Residential at this location; and 

2. Public utilities are available to the subject property. 

The R15 zoning district is the only other suitable zoning district to be considered for this site 

A motion was made by Mr. McNeill, seconded by Mr. Hostetter to follow the staff 
recommendation and approve case P07-76 as submitted. Unanimous approval, with Mr. 
Turner abstaining. 

130 Gillespie Slreef - Posl Ofice Box 1829 - Fayelleville, North Carolina 28302-1829 - (910) 678-7600 -Fax: (910) 678-7631 
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ITEM NO. 26 

MEMO TO: CUMBERLAND COUNTY BOARD OF COMMISSIONERS 

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD 

SUBJECT: P07-80: REZONING OF THREE PARCELS TOTALLING 5.0+1- ACRES FROM 
A1 TO R15 OR TO A MORE RESTRICTIVE ZONING DISTRICT, SOUTH OF 
DELANCY DRIVE, WEST OF SOUTH FORTY DRIVE, OWNED BY ROBERT 
AND STEPHANIE VAUGHN AND FRANKLIN R. FOWLER, SUBMITTED BY 
MCCOY, WEAVER, AND WIGGINS ATTORNEY'S. 

ACTION: MEMBERS PRESENT AT THE OCTOBER 16,2007 MEETING VOTED 
UNANIMOUSLY TO DENY THE STAFF RECOMMENDATION FOR R15 
RESIDENTIAL DISTRICT. 

SITE INFORMATION: Area: 5.0 +l- acres; Depth: 533 feet (average); Jurisdiction: County; 
Adjacent Property: No; Current Use: Undeveloped property; Initial Zoning: June 25, 
1980(Area 13); Zoning Violation(s): None; Surrounding Zoning: North-Al, R40, R20, East- 
A l ,  RR, R15, South-RR, R15, R10, Cl(P), and West-Al, R15, R10; Surrounding Land Use: 
Single family residential, woodland and vacant land; 2010 Land Use Plan: Low Density 
Residential; Urban Services Area: Yes; Waterisewer Availability: PWC I PWC sewer to be 
installed in the tract west of the site; Soil Limitations: None; School CapacityIEnrolled: 
Galberry Farm Elementary 88611085, Gray's Creek Middle 4951590, Gray's Creek High 
127011 133; Subdivisions: A subdivision review will be required prior to any development; 
Military Impact Area: No; Highway Plan: No road improvements or new construction is 
specified for this area; Notes: 5.0 +/-acres - .54 acres (area within approved right-of-way) = . . 
4.46+/- acres. 
Density minus 20% for roads: A1 - 1 lots Minus 10% for roads: A1 - 2 lots 

(3.57 acres) R40 - 3 lots (4.01 acres) R40 - 4 lots 
R30 - 5 lots R30 - 5 lots 
R20 - 7 lots R20 - 8 lots 
R15 - 10 lots R15- 11 lots 

MINUTES OF OCTOBER 16,2007 

Mr. Lloyd reviewed the site information and stated the staff recommends approval of the R15 
district based on the following: 

1. The request is consistent with the 2010 Land Use Plan, which calls for Low Density 
Residential at this location; 

130 Gillespie Sfreef - Post O#ce Box 1829 - I%yetteville. Nor118 Carolina 28302-1829 - (910) 678-7600 -Fa: (910) 678-7631 



Case P07-80 Continued 

2. The R15 zoning district is in character with the current zoning of the adjacent property; and 

3. Public utilities are available to the subject property 

The R40, R30 and R20 zoning districts are the other suitable zoning districts to be considered for 
this site. 

Mr. Lloyd stated there was one person to speak in favor, and four people to speak in opposition. 

Public Hearing opened. 

Robert Vaughn spoke in favor. Mr. Vaughn stated that they were looking at putting three hundred 
thousand dollar houses in this area. It's not going to be any little subdivision, there will be nice 
houses and it's going to be a nice subdivision. Mr. Vaughn requested that the Board approve the 
rezoning to R15. 

Danny Smith spoke in opposition. Mr. Smith stated that he was opposed to the neighborhood for 
two reasons. The first reason is traffic; the roads in the neighborhood are not long enough or wide 
enough to handle the increased trafIic. Secondly, Mr. Smith doesn't feel proper procedures were 
followed in the purchase of a house to obtain an easement for the right-of-way. Mr. Smith stated 
that the easement hasn't been approved but development of the neighborhood has progressed. 
These are the reasons Mr. Smith is opposed. 

Jeanette Hales spoke in opposition. The house Ms. Hales lives in is located at the low point of the 
neighborhood. There was a development built behind her house on South Forty Drive. At that 
time it came before the Board, and the concerns about drainage were raised. The developer built 
drainage pits right behind Ms. Hale's house, and three or four houses affected by this were 
flooded. Ms. Hales stated that they receive all of the drainage and the pits are not sufficient 
enough to hold the water. Ms. Hales' yard was completely covered, and as a result her septic 
system failed. This is not just an imagined problem, this is real. Ms. Hales stated that the other 
large section has just been rezoned, and we're going to get the drainage from that, and now they 
want to do the ball field. Ms. Hales stated that every agency, every department, and every person 
has been called, and no one has been able to help. Ms. Hales stated that the Board can help, 
they can step up and do the right thing and help stop the developers from ruining their property. 

Mr. McNeill asked Ms. Hales if the Department of Environment and Natural Resources (DENR) 
had been contacted. 

Ms. Hales said that they had contacted everybody. 

Mr. McNeill asked the question again if the DENR had been contacted 

Ms. Hales stated that yes they had contacted the DENR. 

Mr. McNeill asked if DENR's response was that they couldn't help. 

Ms. Hales stated that that was correct. Ms. Hales also stated that she was advised that if 
rezoning of the property continued she would have to file a lawsuit. It doesn't make sense that we 
should have to file a lawsuit to protect our property. 

Chair McLaurin asked if the water that was coming into her yard was coming from the cul-de-sac. 

Ms. Hales stated that they have made a drainage system, where all of the runoff from those 
neighborhoods comes to some drainage pits that were dug directly behind her house. Any time it 
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Case P07-80 Continued 

rains, any moisture that we get is piped right to the back of her house. It's not just natural runoff; 
it's piped to the back of the house. 

Vice-Chair Epler asked Ms. Hales if, before the subdivision was built and before the detention 
ponds were placed, she ever had standing water in her yard at any time. 

Ms. Hales stated that when there was a really hard rain there would be some puddles that lasted 
several hours. If it was in the middle of the night, by the next morning the puddles would be gone. 
This water that ruined my septic system was on our backyard for an entire week. Then it would 
drain off and we would get more rain and we would be flooded again. The water went under my 
neighbor's house. It's been devastating. 

Vice-Chair Epler asked if before the property was developed, did Ms. Hales receive drainage 
from that piece of property onto her lot. 

Ms. Hales said not from the property, heavy rains would make puddles in our yard. I don't think it 
was draining off of that property. 

Vice-Chair Epler asked if the storm water system coming off of those lots on Delancy Drive and 
Canasta Court has an open end pipe that comes out on your property from there. 

Ms. Hales said it goes into the drainage pits behind her property that are not sufficient enough to 
hold the water. 

Vice-Chair Epler asked if they overflow. 

Ms. Hales stated yes they do, all the time. 

Vice-Chair Epler asked if Department of Environment and Natural Resources came out to ensure 
that they were being maintained properly. 

Ms. Hales said that this was after the pits were dug and they were fairly new. 

Vice-Chair Epler stated that she was sure they were being maintained at that time. If they're not 
being maintained long term, which the homeowners are responsible for or whoever maintains 
those ponds, I hate to say this, but you will have to call the Department of Environment and 
Natural Resources to come out and inspect those to make sure they are being maintained. 

Ms. Hales said that when her septic system failed, that was when they were brand new, they had 
just put in, and it still flooded us. 

Vice-Chair Epler stated that they were not draining water over onto Ms. Hales' property; it's not 
being piped onto you. 

Ms. Hales said it's piped into the drainage pits which can't hold the volume of water that comes 
into them. So basically, yes, they are piping it to my yard. It temporarily goes into the pit, but 
almost immediately, if they're full it goes right to my yard. 

Neelis Smith spoke in opposition. Mr. Smith said he lives on the high end and when it rains hard, 
water stands in his yard. Mr. Smith said Canasta is built high and it runs down. Delancy is built 
low and it rlrns into people's yards I have actually seen them with pumps in their backyards. It did 
not happen until KRB Builders started building in that neighborhood. I have also contacted 
several people. We get different stories; you don't know what to believe. Delancy is almost 20 
feet across; school buses cannot go down that road. They want to build sixty seven more homes 
behind that, how are kids going to be safe coming out and walking? I know that this is just a 
hearing, and this has to go before the County Commissioners, I am going to take it up with a few 
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Case P07-80 Continued 

of them also. South Forty, the main street is only 19 feet across, and it's hard enough for two 
vehicles to go down. I could care less about what kind of home goes in there. The concern is the 
traffic, how this came about. I don't think the Department of Transportation did theirjob. I don't 
think they went out and looked at the roads. If they did, they need some help. The traffic is what 
we're concerned about an& the ponds, I think they did call someone out, and all they did was 
come out and dig the pond a little deeper. I know the ponds are not being maintained, but who 
maintains them. KRB should be the ones to maintain them. They're the one who built them, not 
the people in the subdivision. Our mistake is letting the ~epartment of Transportation take over 
South Fortv Drive. If we had taken it back and made it a private road, we wouldn't be having this 
discussiontonight. We failed to do that and we're just asking for help 

Mr. McNeill asked if all those roads are in the state system 

Mr. Smith stated that yes they are. 

Scott Terry spoke in opposition. Mr. Terry stated that the builder tried to deed him the drainage 
ponds, so that he would be responsible for them. There are two of them, one feeds from Canasta 
and the other from Delancy. I'm glad I didn't, there are trees and bushes, a six foot privacy fence 
which was mandatory. The trees and bushes are over six feet and hanging over into my yard. I've 
talked to him about coming over and cleaning it up. Mr. Terry stated that when there is a good 
rain the water does come over. At the end of the cul-de-sac on Delancy there's a culvert where all 
the water is supposed to drain, I actually had to hire someone to come and build a berm around 
my yard on the end of that cul-de-sac to run the water to the drainage easement, because all of 
the water comes into my yard. My concern is who is going to build the houses. 

Mr. Vaughn spoke in rebuttal. Mr. Vaughn stated that he does not represent KRB Builders. KRB 
Builders is not building on this property. It's my land and I have people who are going to build. 

Vice-Chair Epler asked if this property was owned by Franklin Fowler also. 

Mr. Vaughn stated that the road is owned by Mr. Fowler. 

Vice-Chair Epler stated that she was asking because KRB Builders is Franklin Fowler's son-in- 
law. 

Mr. Vaughn stated that that was correct and they do own the road that goes back to their 
property, but they will not be developing this tract. 

Mr. McNeill asked if the road was going to remain in place for access to that property that was 
shown as R15. How is that individual going to get to their property? 

Mr. Vaughn stated that that was a permanent road. We're only talking a maximum of 10 lots at 
the most. 

Vice-Chair Epler asked Mr. Vaughn if he understood that if the little road going through there 
serves that larger tract of R15 it's not only your property and your ten lots that are going to be 
using that road, it's also going to be all the lots that go on that R15 tract. They will all have 
access to that new road across your property. 

Mr. Vaughn said he was aware of that 

Mr. McNeill asked how the drainage would exit from that property. 

Mr. Vaughn stated that right now on the southwest corner, which is the lowest part of the 
property; there is a drainage culvert that runs along there. 
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Case P07-80 Continued 

Mr. McNeill asked if plans had been formulated for this development at this point. 

Mr. Vaughn stated that they had. 

Mr. McNeill asked if the plan calls for the drainage to go off as Mr. Vaughn indicated. 

Mr. Vaughn said he wasn't sure. 

Chair McLaurin asked Mr. Vaughn if the land was slanted in a way where the water would run off. 

Mr. Vaughn said that the way it is now the water will run off into the field. 

Vice-Chair Epler said that she finds it hard to believe that all of the lots on the south side of 
Delancy Drive drain north to the low spot. It's a natural low spot that people are still having a 
problem with, water has always gone there, it just didn't go with the velocity that it's going now. 
That happens because of development, and I understand that. But, I find it hard to believe that 
there's a crest along the back of those lots and none of your property is draining that way. If the 
north side of your property is high, what you're telling us is the south side of those lots and the 
north side of your lot is the high spot and everything on your property is coming back south. 
That's kind of hard to believe. 

Mr. Vaughn said that he believed the northwest corner of his property is higher than their 
property. 

Vice-Chair Epler said that was correct. That means your drainage is going towards them 

Mr. Vaughn said it's draining away from them 

Vice-Chair Epler said not if you're higher. 

Public Hearing closed 

Mr. McNeill said that he is familiar with that land and it's a sand hill. I dare say there wasn't any 
runoff until the development started, and an impervious area will give you runoff. Unfortunately 
water is going to run downhill, and it's going to run to the lowest spot. There's nothing we can do 
about that. There are some problems over there. Mr. McNeill asked Mr. Lloyd since it's not 
deeded to any of the lots shouldn't another parcel be shown. 

Mr. Lloyd said that usually with detention ponds, there's a homeowners association that takes 
care of the maintenance. 

Mr. McNeill asked if there is a homeowners association or if there should be one 

Vice-Chair Epler said that she thinks the individual lots own the sediment ponds, they may have 
been sold with the lots. 

Ms. Hales said that they didn't sign a form that said they would be responsible for the ponds. Ms. 
Hales said she called Mr. Vaughn and asked him to maintain the ponds, and he stated that it was 
his responsibility. 

Vice-Chair Epler asked Ms. Hales if the pond was part of her property. 

Ms. Hales stated that it is not a part of her property. 

Mr. Barrett stated that one possibility that the drainage easement was obtained is that rather than 
a lot is that it would give the developer the right to control what's going on with the property. 
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Case P07-80 Continued 

Mr. McNeill asked in that case would the assumption be that he is responsible, since he owns the 
rights to the easement. 

Mr. Barrett said it would certainly be consistent. 

Vice-Chair Epler asked Mr. Barrett if they purchased the lot and that pond is on that property that 
they purchased and there is a maintenance easement for that drainage structure they own that 
drainage structure am I correct. 

Mr. Barrett stated that the ownership is irrelevant in this case. It is easy to draw a drainage 
maintenance easement for the developer to control. 

Mr. Lloyd stated that the norm is that a homeowners association is created to maintain those 
ponds, most of the time. 

Mr. McNeill stated that another agency to contact is Storm Water Utilities. 

Mr. Barrett stated that Storm Water Utilities are run by the city. They deal with storm water 
flooding issues. Some of what I've heard is that some cases of sedimentation and erosion go to 
Department of Environment and Natural Resources. 

Mr. McNeill said that Storm Water Utilities may be someone that people might want to try and 
contact. 

Vice-Chair Epler said that she is familiar with the area. The houses on Delancy Drive and the 
houses on Canasta Court are nice houses, and I know the people on South Forty Drive have an 
investment in their property and they somewhat feel threatened. I have sympathy for that. That 
was always a natural drainage area out there; it has probably been escalated because of this 
development. The fact that those ponds aren't being maintained is one of the biggest problems. 
That needs to be corrected; however. I know most of the property to the south of those houses on 
South Forty Drive and Delancy Drive, the topography out there is such that some, if not all of that 
property I believe is still going to go in that direction and while that development is there, and 
there's nothing we can do about that today, I have a real reservation about putting ten more lots 
out there, not for the traffic reasons. Honestly ten lots on those streets, they are Department of 
Transportation maintained streets. Ten lots on those streets will not make or break them. 
However, that street Is going to be going to that property that is now zoned R15, and I have a real 
reservation about sending that many lots, if we can get ten lots on this tract at R15, they can 
probably get at least twenty or thirty on that one. I don't like the idea of that property having 
access through this neighborhood. I understand those are narrow streets, I think the ten lots 
would probably not be too hard on that area, but that R15 traffic, if they're not able to get access 
somewhere else, all of that traffic is going to be coming through here. For that reason, I can't 
support this rezoning application. 

Mr. Turner said that if the ponds can't take the water now, being a new pit, there's too much water 
running into it. I don't feel comfortable about that at all. 

Mr. McNeill asked Mr. Vaughn if he would be interested in considering something less dense than 
the R15. 

Mr. Vaughn responded not at this time 

Mr. McNeill said that he is not satisfied that some of the drainage is not going to go that way. I'd 
like to see some top0 or something on it. If the water is coming the other way, 
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Case P07-80 Continued 

perhaps the development of this would not further the problem that we've already got. Your best 
bet might be to withdraw this and come back with something that would show us some top0 and 
some drainage, something to address these drainage issues. It's time that we proceeded with 
some caution on rezoning that is going to give us a lot of more impervious area and take some 
drainage issues into consideration. 

A motion was made by Vice-Chair Epler, seconded by Mr. Cain to deny the staff 
recommendation for approval. Unanimous approval. 
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ITEM NO. ~ 2 b  
AFFTDAVIT OF THE HOUSING INSPECTOR'S REPORT 

BEFORE THE BOARD OF CUMBERLAND COUNTY COMMISSIONERS 

I, George Hatcher, Inspector for the County of Cumberland Inspection Department, acting in my official 
capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on Minimum Housing case number MH 5104-2007. 

Property Owner: MJ Marsh Farms, Inc. 
Home Owner: Ravmond A. Wrench 
Property Address: 5240 Butler Nurserv Road, Favetteville, NC 

Tax Parcel Identification Number: 0452-56-6929 

SYNOPSIS: This property was inspected on 12/29/2006. The property owners and parties of interest were 

legally served with Notice of Violations and were afforded a Hearing on 2/8/2007. V.B. Marsh attended the 

Hearing. It was ordered that the structure be repaired to a minimum standard for human habitation, or be 

demolished and the debris removed from the premises by a date not later than 5/8/2007, The propetty 

owners and parties of interest were notified of the appeal procedures when they were served with the 

Findings of Fact and Order. (See Exhibit A for the Findings of Fact and Order.) No appeal was filed. Upon 

my visit to the property on 11/9/2007 no corrective action had been made to the structure. The structure is 

presently vacant and reasonably secured. In its present state, the structure constitutes a fire, health, and 

safety hazard. 

The estimated cost to repair the structure to a minimum standard for human habitation is $35.000.00. The 

Assessor for Cumberland County has the structure presently valued at $500.00. 

Attached is a map depicting the location of the property. (See Exhibit B.) 

RECOMMENDATION: IT IS TEE RECOIMNLENDATION OF TEE PLANNING & INSPECTION DEPARTMENT 
E DEMOLISHED, AND THE DEBRE REMOVED FROM TEE LOT. 

County of Cumberland 

Notary Public 

My Com~ission Expires: 9/29112 



BOARD FINDINGS AND ACTION CJ3ECK LIST 
M I h m  HOUSING REEIABILITATION AND/OR DEMOLITION ORDmiAh'CE 

Name(s) of Owner(s) 

Appearances: 

Inspection Dept. Case No.: 

BOARD OF COUNTY COMMlSSIONERS MOTION: 

1. If the Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property within days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to g i ~ e  the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 



Charles C. Moms 
Chair 

Town of Linden 

Donovan McLaurin 
Vice-Chair 

wade, Falcon & Godwin 
Garland C. Hostener, 
Town of Spring Lake 

Harvey Cain, 11.. 
Tom of Stedman 

EXHIBIT A 
Tbamss 3. Lloyd, 

Director 

Cecil P. Combs, 
Depuly Director 

Clifton McNeiU, Jr ,  

COUNTY of CUMBERLAND ROY Tumcr, 
Lari Enlei. 

Planning and Inspections Department 
Sara E. 1;il;d. 

Cumbedand County 

FINDINGS OF FACT AND ORDER 

February 15,2007 

CASE #: MEI 5104-2007 
Old Case #MH 5005-2007 

TO: MJ Marsh Farms, Inc. & Parties of Interest & Raymond A Wrench & Parties of Interest 
5284 Butler Nursery Road 5240 Butler Nursery Road 
Fayetteville, NC 28306 Fayetteville, NC 28306 

Property at: 5240 Butler Nursery Road 

A Complaint, Notice of Hearing and Report of Inspection were legally served to the owner or owner's 
agent, and any party of interest. These documents were in fact received by the owner or owner's agent 
and party of interest on 1/17/2007. 

Pursuant of law, a Ilearing was conducted in Room 101, of the old courthouse at 130 Gillespie Street, 
Fayetteville, NC on 2/8/2007 at 10:15:00 AM. The items identified below took place at the Hearing: 

1. No owner or party of interest, or their agent, or representative appeared. 

2. An answer was filed by owners and/or parties of interest. The answer was heard, read, and 
considered. Those present were: Vance B. Marsh, George Hatcher and Ken Sykes. 

&J 3. The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of Hearing dated, . Upon the record and all of the evidence offered and contentions 
made, the undersigned Hearing Officer does thereby find the following fact: 

&J a The dwelling in question is violative of the CumberlandCounty Housing Ordinance a s  per 
&dings in the inspection report with an assigned case number of MH 5104-2007, dated 
1/11/2007. 

&J b. Due to these -findings, the dwelling is found to be in a substandard condition in accordance 
with the Cumberland County Ordinance. 

c. The dwelling is unfit for human habitation. 
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EXHIBIT A 

Findings and Facts of Order 
Case #: MH 5 104-2007 (Old Case #MH 5005-2007) 
Page 2 

4. Due to facts presented above, the Hearing Officer orders as follows: 

a. The owners and/or parties of interest of the dwelling named above are required to bring 
such dwelling into compliance with the Cumberland County Housing Ordinance by either 
repairing, altering, and improving the dwelling up to a minimum standard or by 
demolishing the structure and then causing the debris to be removed from the premises by a 
date not later than 5/8/2007 . All required permits must be obtained. A copy of this 
order must be presented when obtaining permits. 

b. The dwelling shall remain vacated until compliance with this order is completed and 
removed by the inspector, and the lot must be continuously maintained. 

c. The structure shall betremain secured. 

d. By authority of ~orthcarolina General Statutes 14-4, violation of the County code is 
punishable as a Class 3 Misdemeanor in criminal court and also subjects the violator to 
injunctive relief andlor a civil penalty of $50.00 per day for each day's continuing violation 
after 

e. The County PlanningRnspection Department may immediately begin procedures to seek a 
demolition ordinance from the Curnberland County Board of Commissioners for failure to 
bring the property into compliance by 5/8/2007. The cost of said demolition will be 
assessed against the real property in the form of a lien. 

An appeal may be made to the Cumberland County Housing Board of Appeals. If an appeal is 
requested, it must be made in writing and within the time limits specified in the enclosed appeal 
procedures. 

d /A 
K& Sykes d 
Hearing Officer ~ode~nforcement  Officer 

Enclosed: Appeals Procedures & Form 

Sworn to and Subscribed to by me 
this the 3 day of February, 2007 

Curnberland County 
State of North Carolina 

d t , )  N w  
Notary Public 

My commission Expires: 9129/07 
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PROOF OF SERVICE OF FINDINGS OF FACT AND ORDER 
DATED 2/15/2007 CASE NUMBER MH 5104-2007 

KORTH CAROL&TA 
COUNTY OF C U J E R L A X ?  PLAh'l\iTNGANSPECTION DEPARTMENT 

RE: 
Arame of Violator 

case Number 

AFFIDAVIT OF RETURN OF SERVICE 
(Personal Service to Individual or Agent) 

I, C~,W I SS& 3- d , with the Cumbedand County Jnspection Dep-ent, 
(name &title) ' 

personally served \/: R ' W ~ R S ~  a copy of the 
(name of violatof) 

citing violations of 

Article w " Y  I 

of the Cumberland County Ordiiance. Said notice(s) were in fact left with a person of suitable age and discretion, namely 

by delivering said notice(s) to the violator at the 

address shown below: 

130 Gilles~ie Stseet 
sweet name 

Favetteville, NC 28301 
city, state, zip 

I further certify that said service was completed on this the a 4- day of 
\ \ \ ,11111111,  

If, 

~ ~ O U Q L V  >20'b? . 

.\" E R. No$,, ,.\ -& q..-..- 
.? +.: . . .+ch'?s 
.'$: NOTARY .ly: - (signature) 

this the .20 0.7 . 

Xotary Public 

My Cmnmission Expises: /d  . ~/-6'7 

EXHIBIT A 



PROOF OF SERVICE OF FINDINGS OF FACT AND ORDER 
DATED 2/15/2007 CASE NUMBER MH 5104-2007 

130 GILLESPIE STREET 
FAYETTF\;-U, NC 28301 

E: R/tyrnOdP w & P ~ J G ~ ~  
Name 6f Violator 

Case Number : f l  5 / O q  -07 

I, GEORGE EIATCHER a code e~lforce~i~ei~t ooflicer wit11 tile Cu~ulllberi,md County Plalui~ing & 

inspection Depaitmzni: pei-sonaiiy senred fl& dRf?dC 
I ~ ~ u m e  of violator 

a c o ~ o ~ t i l e  f r m w ~ 2  ~ A C T ~ ~ I ~ ~ E R .  , 9 P ~ ~ I G A - L S  /~/(OC~-PI/RE 
citing ~iolations of Arlicle CkM@ y . of Ule knberland Coui~ty Code by 

I 

delivering said notice(sj n tile violaior at the &dress s i ~ o u ~ ~  below: 

5 f i A A 6 ~ -  ~ G V P  
street naine 

city, stale, zip 

I further c e w  that said senrice was co~npieied on tius the 

Code EnCorcenlent Officer 

Snio~a to and subscribed to before me 

h i s  e * , 2 0 0 r .  

Mbta>z Public 

My Commission Expires: 9/29/07 



MAP DEPLICITING LOCATION OF PROPERTY 

5240 BUTLER NURSERY ROAD, FAYETTEVILLE NC (Owner: VB MARSH ) 
MINIMUM HOUSING CASE # MH 5 104-2007 

TAX PARCEL MDENTIFICATION NUMBER: 0452-56-6929 

EXHIBIT B 



ITEM NO. 2h 
AII:II)AVI'I'01~'1'1I.l~ IIOIJSING INSPS~C'lOK'S KEPOII'T 

RF;.I:OI<k 'I'I-IE l3OAllD OV CllMI3El<I.AN1) COUN'I'Y (?OMMISSIONERS 

I, George Hatcher, Inspector for the County of Cumberland Inspection Department, acting in my official 
capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on Minimum Housing case number MH 5204-2007. 

Property Owner: Carl Bowden 

Property Address: 3941 Dunn Road, Pavetteville, NC 

Tax Parcel Identification Number: 0469-51-2472 

SYNOPSIS: This property was inspected on 4/24/2007. The property owners and parties of interest were 

legally served with Notice of Violations and were afforded a Hearing on 5/23/2007. Carl Bowden attended 

the Hearing. It was ordered that the structure be repaired to a minimum standard for human habitation, or be 

demolished and the debris removed from the premises by a date not later than 7/13/2007. The property 

owners and parties of interest were notified of the appeal procedures when they were served with the 

Findings of Fact and Order. (See Exhibit A for the Findings of Fact and Order.) m e a l  was filed. Upon 

my visit to the property on 11/9/2007 no corrective action had been made to the structure. The structure is 

presently vacant and reasonably secured. In its present state, the structure constitutes a fire, health, and 

safety hazard. 

The estimated cost to repair the structure to a minimum standard for human habitation is $40.000.00. The 

Assessor for Cumberland County has the structure presently valued at $4.500.00. 

Attached is a map depicting the location of the property. (See Exhibit B.) 

RECOMMENDATION: IT IS THE RECOMMENDATION OF THE PLANNING & INSPECTION DEPARTMENT 
EMOLISHED, AND THE DEBRIS REMOVED FROM THE LOT. 

County of Clunberland 

Sworn to and Subsc 'bed to b me this 
the - F d a y  of Y ? r x * d W  2007, 

Notary Public 

My Co~tunission Expires: 



BOARD FINDINGS AND ACTION CHECK LIST 
MINIMUM HOUSING REHABILITATION AND/OR DEMOLITION ORDINANCE 

Name(s) of Owner(s) 

Appearances: 

Inspection Dept. Case No.: 

BOARD OF COUNTY COMMISSIONERS MOTION: 

1. If the Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing iindings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2 .  If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property withn days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance'certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest tune to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 

/) 



Charles C. Morris , 

Chair 
Town of Linden 

Donovan McLaurin 
Vice-Chair 

Wade, Falcon & Godwin 
Garland C. Hatetier, 
TOW3 Of SDMP, m e  . - 

Iimey Cain, Jr., 
Toas  of Stedman 

COUNTY of CUMBERLAND 
t 

Planning and Inspections Department 

Thomas J. Liopd, 
Director 

Cecil P. Combs, 
Deputy Director 

Clifton McNeiU, Jr., 
Roy Turner, 
Lori Eoler. 

FINDINGS OF FACT AND ORDER 

CASE 8: MR 5204-2007 

TO: Carl Bowden &Parties of Interest Frederick Cain & Parties of Interest 
2544 Ballpark Road 3941 Dunn Road 
Fayelteville, NC 28301 Fayetteville, NC 28301 

Property at: 3941 Dunn Road 

A Complaint, Notice of Hearing and Report of Inspection were legally served to the owner or owner's 
agent, and any party of interest. These documents were in fact received by the owner or owner's agent 
and party of interest on 51412007 (Mr. Bowden) and 5/13/2007 (Mr. Cain) 

Pursuant of law, a Hearing was conducted in Room 101, of the old courthouse at 130 Gillespie Streeeef 
Fayetteville, NC on 5/23/2007 at 9:30:00 AM. The items identified below took place at the Hearing: 

1. No owner or party of interest, or their agent, or representative appeared. 

2. An answer was filed by owners andlor parties of interest. The answer was heard, read, and 
considered. Those present were: Carl Bowden, Frederick Earl Cain, Kim Reeves and George 
Hatcher. 

iXl 3. The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of Hearing dated, 5/1/2007. Upon the record aud all  of the evidence offered and 
contentions made, the undersigned Hearing Officer does thereby find the following fact: 

a. The dwelliig in question is .violative of the Cumberland County Ifousing Ordinance as per 
findings in the inspection report with an assigned case number of MET 5204-2007, dated 
4/24/2007. 

b. Due to these &dings, rhe dwelling are found to be in a substandard condition in accordance 
with the Cumberland County Ordinance. 

c. The dweiling is unfit for human habitatioa 

1'3f Gilkspie Sfreef, Old Courfhouse, Room 701 - Fayeffevilie, No& C3rgiin3 28301 - Tele~hone (910) 321-6643 - i 2 x  (910j 321-6637 



EXHIBIT A 

Findings and Facts of Orde~ 
Case +k hlH 5204-2007 
Page 2 

4. Due to facts presented above, the Hearing Officer orders as follows: 

a. The owners andlor parties of interest of the dwelIimg named above are required to bring 
such dwellmg into compliance with the Cumberland County Housing Ordimance by 
vacating the dwelling by a date not later than 6/29/2007, and scheduling the required 
interior inspection by 7/13/2007, and by removing all rubbish, debris, rehse and opm 
storage fium the premises by 6/29/2007. 

b. The dwelling shall remain vacated and secured until compliance with this order is 
. completed and removed by the inspector, and the lot must be continuously maintained. 

R c. The structure shall belremain secured. 

d. By authority of No& Carolina General Statutes 14-4, violation of the County code is 
punishable as a Class 3 Misdemeanor in criminal court and also subjects the violator to 
injunctive relief and/or a civil penalty of $50.00 per day for each day's continuing violation 
after 6/29/2007 for failure to vacate the dwelling and after 7/13/2007 for failure to grant an 
interior inspection. 

e. The County Planninghspection Department may immediately begin procedures to seek a 
demolition ordinance £rom the Cumberland County Board of Commissioners for failure to 
bring the property into compliance by . The cost of said demolition wi11 be 
assessed against the real property in the form of a lien. 

An appeal may be made to the Cumberland County Housing Board of Appeals. If an appeal is 
requested, it must be made in uxiting and within the time limits specified in the enclosed appeal 
procedures. 

Kim ~e'eves 
Hearing Officer 

Enclosed: Appeals Procedures & Form 

~odeEnforcement Officer 

t'~'"% 
% Sworn to and Subscribed to by me 

"." \ Oi&Qk% 5 this the &day of June. 2007 ? 2 Y ,  - 

p +$ My Commission Expires: 9/29/07 k,\+ 
131 Gillespi? Skeet Old Cx~rfhouse, Room 101 - iayefevilie, Norfh Camlina 28301 - Telephone (970) 32;-6N3 - Fax (910) 321-6637 

: i 



PROOF OF SERVICE OF FINDINGS OF FACT AND ORDW 
DATED 6/6/07 CASE NUMBER MH 5196-2007 & MH5204-2007 

PL.k\%3~GGin\iSPECTIGnT DEPPkRT?vENT 
GLi) CGLXTdOUSE, RGSnri i O i  
138 GKESPIE STREET 
F-4lXTiEit-X h-C 38301 

m Gb%L &h/77~,d 
N m e  of Violator 

Case Number : f l  k 519k "07 h b $20~  -0 7 4 
B D A V I T  Oh' XETIE-W OF SEEVICE 

(Persod Senice to IrrcExihal) 

i, GEORGE i3ATCBR a code enforcenieni ofiicer with the Cumberland Couniy Plaming & 

Laspecton Deparimenf p e m & i ~ ~  senred 6 m ~  @ o w v ~ ~ /  
name of violator 

* 

acornofaxe A N V I N I ~  6F  FkGr 4 Oflp& / A ~ P E A - L ~  ~ f l o i 2 2 ~ ~ 4 €  

citing trialations of Ariicle I V d E)k$  9 - of !he Cun:berland Couniy Code by 

eeliveiing said natice(sj rg the ~ioiaior at the a6tkess shoun below: 

1544 BALL r,ww hv 
street name 

* - 4 E ~ I L L L  /dC 28701 
I cits;,'&e, zip 

I M e r  c e w  that said senice was completed on ibis the 

Code Enforcement Officer 

EXHIBIT A 



PROOF OF SERVICE OF FINDINGS OF FACT AND ORDER 
DATED 6/6/2007 CASE NUMBER MH 5204-2007 

RE: fRenm I L X  OJ~J 
h'ame of Violator 

hU .ti~cl'f-07 
Case Number 

AFFIDAVIT OF RETURN OF SERVICE 
personal Senice to Individual) 

r, G ~ o n c l ~  hk~w-d .  . with the Cumberland County hpecrjons Deparhnenf 
(name &title) 

personally served , ld . a copy of the 
(name of v~olatar) 

PIUUPIP'.~~~~ OF FA-~T O K D ~  ~ p p m 5  p R n m ~ 6 3  
citing violations of 

Article 614d/lJ 4 
of the Cumberland County Ordinance by mailing saidnotice(s) certified and 1" class mail to the address shown below, 

and by posiing said notice(s) on the property located at ?J+! zV/\W tQ3 

Q-F, day of anir - I f m e r  certify that said sexice was completed on this the ,20 07 . 

Sworn to a d  subscnitd to before me 



3933 & 3941 DUNN ROAD, FAYETTEVELE NC (Owner: Carl Bowden ) 
MINIMUM HOUSWG CASE # MH 5196-2007 & MH 5204-2007 

TAX PARCEL WDENTIFICATION NUMBER: 0469-5 1-2301 (3933 D m  Rd) 
0469-51-2472 (3941 D m  Rd) 



ITEM NO. dk' 1 
AFI'IDAVI'I' 01: TI IE IIOIJSING INSI'EC'I'OII'S REPORT 

Ulil:ORI-: 'l'llE UOAI11) OF CUMUEIII.AND COIJN'I Y COMMISSIONEIIS 

I, George Hatcher, Inspector for the County of Cumberland Inspection Department, acting in my official 
capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on Minimum Housing case number MH 5196-2007. 1 
Property Owner: Carl Buwden 
Home Owner: Charlie S. Cai~i, Jr. 
Property Address: 3933 DIIIIII Road, Pavetteville, NC 

Tax Parcel Identification Number: 0469-51-2301 

SYNOPSIS: This property was inspected on 4/24/2007. The property owners and parties of interest were 

legally served with Notice of Violations and were afforded a Hearing on 5/23/2007. Carl Bowden attended 

the Hearing. It was ordered that the structure be repaired to a minimum standard for human habitation, or be 

demolished and the debris removed from the premises by a date not later than 8/23/2007. The property 

owners and parties of interest were notified of the appeal procedures when they were served with the 

Findin@ of Fact and Order. (See Exhibit A for the Findings of Fact and Order.) No a ~ p e a l  was filed. Upon 

my visit to the property on 11/9/2007 no corrective action had been made to the structure. The structure is 

presently vacant and reasonably secured. In its present state, the structure constitutes a fire, health, and 

safety hazard. 

The estimated cost to repair the structure to a minimum standard for human habitation is $10.000.00. The 

Assessor for Cumberland County has the structure presently valued at $1.500.00. 

Attached is a map depicting the location of the property. (SeeExhibit B.) 

COMMENDATION OF THE PLANNING & INSPECTION 
EMOLISHED, AND m E  DEBRZS REMOVED FROM TEE LOT. 

County of Cutnberlatid 

Sworn to and Subscribed to by me this 
the .e day of w1Uv-w 2007. 

1 4 ~  
Notary Public 

,& 0.d 
My Cot~u~lissio~~ Expires: = 

DEPARTMENT 



BOARD FINDINGS AND ACTION CHECK LIST 
MINIMUM HOUSING REHABILITATION AND/OR DEMOLITION ORDINANCE 

Appearances: 

Inspection Dept. Case No.: 

BOARD OF COUNTY COMMISSIONERS MOTION: 

1. Ifthe Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property within days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 



Charles C. Morris 
Chair 

Town of Linden 

Donovan McLnurin 
Vice-Chair 

Wade, Falcon & Godwin 
Garland C. Hostetter, 
Town of Spling Lake 

Harvey C a b  Jr., 
Town of Stedman 

EXH 
Thomas J. Lloyd, 

Direcror 

Cecil P. Combs, 
Depun-Director 

COUNTY of CUMBEUAND 
Clifton McNeill, h., 

Roy Turner, 
Lori Eoler. 

4 

Planning and Inspeclions Department 
~ a r r  E. Pil& 

Cumberland County 

FINDINGS OF FACT AND ORDER 

June 6,2007 

CASE #: M l 3  5196-2007 

TO: Carl Bowden & Parties of Interest Charlie S. Cain, Jr. &Parties of Interest 
2544 Ballpark Road 3933 Dunn Road 
Fayetteville, NC 28301 Fayetteville, NC 28301 

Property at: 3933 Dunn Road 

A Complaint, Notice of Hearing and Report of Inspection were legally served to the owner or owner's 
agent, and any patty of interest. These documents were in fact received by the owner or owner's agent 
and party of interest on 5/12/2007 (Mr. Gain) and 5/4/2007 (Mr. Bowden). 

Pursuant of law, a Hearing was conducted in Room 101, of the old courthouse at 130 Gillespie Skeet, 
FayetteviIle, NC on 5/23/2007 at 9:30:00 AM. The items identified below took place at the Hearing: 

C7 I. No owner or party of kteresf or thek agent, or representative appeared. 

2. An answer was filed by owners andlor parties of interest. The answer was heard, read, and 
considered. Those present were: Carl Bowdeu. Frederick Earl Cain, Kim Reeves and George 
Hatcher. 

3. The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of Hearing dated, 5/1/2007. Upon the record and all of the evidence offered and 
contentions made, the undersigned Heaxing Officer does thereby find the following fact: 

a. The dwelling in question is violative of the Cumberland County Housing Ordinance as per 
findings in the inspection repoa with an assign4 case n u b &  of MH 5196-2007, d a k  
4/24/2007. 

.m b. Due to these findings, the dwelling are found to be in a substandard condition in accordance 
with the Cumberland County Ordinance. 

c. The dwelIing is d t  for human habitation. 

131 Gillespie Sfmf, Old Courihouse, Room 101 - iayetievllie, Nodh Caroiina 28301 - Telejhons (910) 321-6543 -Fax (910) 321-6537 



EXHIBIT A 

Findings and Facts of Order 
Case $: b4H 5196-2007 
Page 2 

4. Due to facts presented above, the Hearing Officer orders as follows: 

a. The owners andlor parties of interest of the dwelling named above are required to bring 
such dwelling into compliance with the Cumberland County Housing Ordinance by either 
repairing, altering, and improving the dwelling up to a minimum standard or by 
demolishing the structure and then causing the debris to be removed &om the premises by a 
date not later than 8/23/2007. All required permits must be obtained. A copy of this 
order must be presented when obtaining permits. 

b. The dwelling shall be vacated by 7/7/2007, and remain vacant until compliance wilh this 
order is completed and removed by the inspector, and the lot must be continuously 
maintained. 

c. The structure shall belremain secured. 

d. By authority of North Carolina General Statutes 14-4, violation of ihe County code is 
punishable as a Class 3 Misdemeanor in criminal court and also subjects the violator to 
injunctive relief andlor a civil penalty of $50.00 per day for each day's continuing violation 
after 7/7/2007 for failure to vacate the dwelling and after 8/23/2007 for failure to repair or 
demolish the dwelling. 

e. The County Planninghspection Department may immediately begin procedures to seek a 
demolition ordinance from the Cumberland County Board of Commissioners for failnre to 
bring the property into compliance by 812312007. The cost of said demolition will be 
assessed against the real property in the form of a lien. 

An appeal may be made to the Cumberland Couity Housing Board of Appeals. If an appeal is 
requested, it must be made in writing and within the time limits specsed in the enclosed appeal 
procedures. n 

" - 
J{ow  &J 

Kim Reeves 
Hearing Officer 

Enclosed: Appeals Procedures 

Code Enforcement Officer 

Swom to and Subscribed to by me 
thisthe&dad of June. 2007 

U*d $,, 
Notary Public 

hty Commission Expires: 9/29/07 

131 Giiies~is S i m t  Old COuifhousq Room fO1 - .=ayefisM&, Noifh Caiolfia 28mi - TeIsphone (910) 327-5643 -Fax (YO) 32f-5537 
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PROOF OF SERVICE OF FINDINGS OF FACT AND ORDER 
DATED 6/6/07 CASE NUMBER MH 5196-2007 & MH5204-2007 

NORTH CAROLINA 
COUNTY OF CUMBERLAW 

RETuliiN TO: 

PLANKmG/IhTSPECITON DEPARTMENT 
OLD COURTHOUSE2 ROOM 101 
130 GILLESPIE STREET 
FAlXTIEVILiE, NC 28301 

RE: G ~ K L  h w v t d  
Name of Violator 

I 
Case Number : f l  k 5fqb "07 b'l h?H. 3 % ~  -0  7 4 

AWEDAVIT OF RETERN OF SERVICE 
(Persoiutl Senice to hdividual) 

I, GEORGE HATCHER a code enforoelgent ofiicer wifh the Cumberland Connty Planning & 

InspecSon Depmnent, personally send ~ W L  ~ ~ O W V G ~ \ /  
name ofviolator 

acopyoftha 

citing violations of Article I V d . of the Cumberland Connty Code bJ' 

deliveijng said noiicefs) to the violator at the addresq shown 'oelou~: 

Z ~ Y Y  . ~ U P M K  hv 
street name 

F W ~ T E ~ I L - L L E  kc 2B301 
city, &e, zip 

I W e r  cerlrfp that sad m i c e  was cnmpleted on this the 

Code Enforcement Weer 
\,,,,II~* '~'f~l,,,, 

Sworn to and subscnied to before rue ~,.+<;~\\CJSW@;;".,, 
$*,$VBOO"' V C O O P ~  *, 4%- 

S *. /t. %- * o f + o ~ ~ p ;  2 .. 5 go; -0- 

-G 
2 0 2  

Notary Public %e".@B$~G 2"" .' "., * .,* .>, +( ' ' " ~ s e ~ @ * ~ ~ +  a* ao0*-$ ** 
My Cammission E ~ i r e s :  9/29/07 '%. 4&5 @a ,+ 

'8'~*~lltl ,,,,L, ,a\%+' 

EXHIBIT A 

i ' 



PROOF OF SERVICE OF FINDINGS OF FACT AND ORDER 
DATED 6/6/07CASE NUMBER MH ,GI% ,2007 

NORTH C,UOLII\IA 
COLWTY OF CUiERLAhTD 

KE: C.clPfRGIB S Ck ln l  T R  
Name of Violator 

f i ~ t  t i r q ~ -  07 
Case Number 

AFFIDAVIT OF RETURN OF SERVICE 
(Personal Senice to Individual) 

1, 6 ~ b t t ~ ~  ukT@&??. , with the Cumberland County Inspections Deparbnent, 
(name &title) 

personallyserved Gklf%l/l~ 5 / d  $& , a copy of the 
(name of violator) 

- 
EAL 5 .PA O G L ~  E 

citing violations of 

Article l v  C hpfp J 

of the Cumberland County Ordinance by mailing said notice(s) certified and 1" class mail to the address shown below, 

3433 Dvrvd R P  E ~ T I  LLE ~ J C  213301 

and by posting said notice(s) on the properly located at 3q 3 3 ' DUN /\I D 

I fiu-ther certify that said service was completed on this the day of a d E  , 2 0 0 7  . 

Sworn to and subscribed to before me 

this the BSLl d s i o f 3 + ~ ~ 7  
n n 

#,m 
I?otzry Public 

My Coxmission Exyires: 9.!29'07 

EXHIBIT A 



MAP DEPLICITING LOCATION OF PROPERTY 

3933 & 3941 DUNN ROAD, FAYETTEVILLE NC (Owner: Carl Bowden ) 
MIN- HOUSING CASE # 5196-2007 & MH 5204-2007 

TAX PARCEL INDENTIFICATION NUMBER: 0469-51-2301 (3933 Dunn Rd) 
0469-5 1-2472 (3941 Dunn Rd) 

EXHIBIT B 



ITEM NO. 2'F 
AFFIDAVIT OF THE HOUSING INSPECTOR'S REPORT 

BEFORE THE BOARD OF CUMBERLAND COUNTY COMMISSIONERS 

I, George Hatcher, Inspector for the County of Cumberland Inspection Department, acting in my official 
capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on Minimum Housing case number MH 51 16-2007. 

Property Owner: Maurice & Wanda Jenkins 

Property Address: lot to the right of 2620 J Herbert Road 

Tax Parcel Identification Number: 0478-59-5 154 

SYNOPSIS: This property was inspected on 1/8/2007. The property owners and parties of interest were 

legally served with Notice of Violations and were afforded a Hearing on 3/21/2007. No one attended the 

Hearing. It was ordered that the structure be repaired to a minimum standard for human habitation, or  be 

demolished and the debris removed &om the premises by a date not later than 6/21/2007. The property 

owners and parties of interest were notified of the appeal procedures when they were served with the 

Findings of Fact and Order, (See Exhibit A for the Findings of Fact and Order.) No appeal was filed. Upon 

my visit to the property on 11/9/2007 no corrective action had been made to the structure. The structure is 

presently vacant and reasonably secured. In its present state, the structure constitutes a fire, health, and 

safety hazard. 

The estimated cost to repair the structure to a minimum standard for human habitation is $30,000.00. The 

Assessor for Cumberland County has the structure presently valued at $500.00. 

Attached is a map depicting the location of the property. (See Exhibit B.) 

RECOMMENDATION: IT IS THE RECOMMENDATION OF TEE PLANNING & LNSPECTION DEPARTMENT 
E DEMOLISHED, AND TBE DEBRIS REMOVED FROM THE LOT. 

Code Enforcement Officer 
County of Cumberland 

Sworn to and Subscribed to b me this 2 t h e 9 2 d a y  of " " J j ~ l  d 2007. 

&&;ad $ldm 
Notaly Public 

/@ 
My Co~~unission Expires: 



BOARD FLNDINGS APTD ACTION CElECK LIST 
MINIMUM HOUSING REEUBILITATION AND/OR DEMOLITION ORDINANCE 

Name(s) of Owner(s) 

Appearances: 

Inspection Dept. Case No.: 

BOARD OF COUNTY COMMISSIONERS MOTION: 

1. If the Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property within days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chainnan and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 



EXHIBIT A 
Charles C. Morris 

Char 
Town of Llnden 

Donovan McLaurin 
Vice-Chair (0 "hr cnnoL 

Wade, Falcon & G0du.m 
Garland C. Hostetter, 
Town of S ~ n n g  Lake 

COUNTY of CUMBERLAND 
Harvey Jr., 
T o m  of Stedman 

4 

Planning and Inspections Department 

Thomas J. Lloyd, 
Director 

Cecil P. Combs, 
Dcpup Director 

Clifton McNeiU, Jr., 
Roy Turner, 
Lori Epler, 

Sara E. Piiand, 
Cumberlmd County 

PWDMGS OP PACT AND ORIPER 

March 28,2007 

CASE #: MB 5116-2007 

TO: Maurice &Wanda Jenkins & Parties of Interest 
3 8 10 Sarosota Drive 
Fayetteville, NC 283 11 

Property at: lot to the right of 2620 J Herbert Road 

A Complaint, Notice of Hearing and Report of Inspection were legally served to the owner or owner's 
agent, and any party of interest. These documents were in fact received by the owner or owner's agent 
and party of interest on 2/21/2007. 

Pursuant of law, a Hearing was conducted in Room 101, of the old courthouse at 130 Gillespie Street, 
Fayetteville, NC on 3/21/2007 at 9:lS:OO AM. The items identified below took place at the Hearing: 

iXl 1. No owner or party of interest, or their agent, or representative appeared. 

2. An answer was filed by owners andlor parties of interest. The answer was heard, read, and 
considered. Those present were: 

3. The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of Hearing dated, 2/19/2007. Upon the record and all of the evidence offered and 
contentions made, the undersigned Hearing Officer does thereby fmd the following fact: 

IXI a. The dwelling in question is violative of the Cumberland County Housing Ordinance as per 
&dings in the inspection report with an assigned case number of M H  5116-2007, dated 
11812007. 

b. Due to these findings, the dwelling is found to be in a substandard condition in accordance 
with the Cumberland County Ordinance. 

c. The dwelling is unfit for human habitation. 

131 Gillespie Street, Old Courthouse, Room 101 - Fayetteville, Norih Carolina 28301 - Telephone (910) 321-6643 - Fax (910) 321-6537 



Findings and Facts of Order 
Case #: MH 5116-2007 
Page 2 

4. Due to facts presented above, the Hearing Officer orders as follows: 

a. The owners andlor parties of interest of the dwelling named above are required to bring 
such dwelling into compliance with the Cumberland County Housing Ordinance by either 
repairing, altering, and improving the dwelling up to a minimum standard or by 
demolishing the structure and then causing the debris to be removed from the premises by a 
date not later than 612112007. AU required permits must be obtained. A copy of this 
order must be presented when obtaining permits. 

b. The dwelling shall remain vacated until compliance with this order is completed and 
removed by the inspector, and the lot must be continuously maintained. 

c. The structure shall belremain secured. 

d. By authority of North Carolina General Statutes 14-4, violation of the County code is 
punishable as a Class 3 Misdemeanor in criminal court and also subjects the violator to 
injunctive relief andlor a civil penalty of $50.00 per day for each day's continuing violation 
after 

e. The County Planninghspection Department may immediately begin procedures to seek a 
demolition ordinance from the Cumberland County Board of Commissioners for failure to 
bring the property into compliance by 6/21/2007. The cost of said demolition will be 
assessed against the real property in the form of a lien. 

An appeal may be made to the Cumberland County Housing Board of Appeals. If an appeal is 
requested, it must be made in writing and within the time limits specified in the enclosed appeal 
procedures. 

Ken Sykes - 
Hearing Officer code-~nforcement Officer 

Enclosed: Appeals Procedures & Form . 

cc: 
Sworn to and Subscribed to by me 
this the 28" day of March, 2007 

&&.dm 
Notary Public 

My Commission Expires: 9/29/07 

131 Gillespie Sfreel, Old Courihouse, Room 101 - Fayeffeville, Norih Carolina 28301 -Telephone (910) 321-6643- Fax (910) 321-6637 



PROOF OF SERVICE OF FINDINGS OF FACT AND ORDER 
DATED 3/28/07 CASE NUMBER MH 5116-2007 

Relum Rselspt Fes 
!Endarsomsnt ~quled) 

I PS Form 381 1, February 2004 Dornestlc Retum Receipt 10259502-N 

Complete items 1,2, and 3. Also complete 
item 4 if Restricted Deliverv Is desired. 

Certilled Fee 1 
FOFO / f l&L 
MH5116GH 

.---- 
3. SeNiceType 

Geltifie3 Mall Express Mall 
Registerxi Return Recelptfar Merchar 

O insured Mail 0 C.O.D. 

4. Restride3 Delivery? Exim Fee) 0 Yes 

2: Artlole ~ u r n d ' A  

PS Form 381 1, February 2004 ~omestlc ~etum ~eceipt 10259502-~ 

EXFIIBIT A 



MAP DEPLICITING LOCATION OF PROPERTY 

Lot to the right of 2620 J HERBERT ROAD , FAYETTEVILLE NC 
(Owner: Marice & Wanda Jenkins) 

MINIMUM HOUSING CASE # MH 51 16-2007 
TAX PARCEL INDENTIFICATION NUMBER: 0478-59-5 154 

EXHIBIT B 



ITEM NO. A &  
AFFIDAVIT OF THE HOUSING INSPECTOR'S REPORT 

BEFORE THE BOARD OF CUMBERLAND COUNTY COMMISSIONERS 

I, George Hatcher, Inspector for the County of Cumberland Inspection Department, acting in my official 
capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on Minimum Housing case number MH 5153-2007, 

Property Owner: Melvin & Catherine Morgan 

Property Address: 1075 Tower Drive, Hope Mills, NC 

Tax Parcel Identification Number: 0433-80-5293 

SYNOPSIS: This property was inspected on 3/27/2007. The property owners and parties of interest were 

legally served with Notice of Violations and were afforded a Hearing on 4/25/2007. No one attended the 

Hearing. It was ordered that the structure he repaired to a minimum standard for human habitation, or be 

demolished and the debris removed from the premises by a date not later than 7/25/2007. The property 

owners and parties of interest were notified of the appeal procedures when they were served with the 

Findin~s of Fact and Order. (See Exhibit A for the Findings of Fact and Order.) No apueal was filed. Upon 

my visit to the property on 11/9/2007 no corrective action had been made to the structure. The structure is 

presently vacant and reasonably secured. In its present state, the structure constitutes a fire, health, and 

safety hazard. 

The estimated cost to repair the structure to a minimum standard for human habitation is $40.000.00. The 

Assessor for Cumberland County has the structure presently valued at $1.500.00. 

Attached is a map depicting the location of the property. (See Exhibit B.) 

S TEE RECOMNENDATION OF THE P L A N m G  & INSPECTION DEPARTMENT 
DEMOLISHED, AND THE DEBRIS REMOVED FROM THE LOT. 

County of Cumberland 

Notary Public 

My Commission Expires: 9/29112 



BOARD BINDINGS AND ACTION CIIECK LIST 
MINIMUM HOUSING REHAsILITATION AND/OR DEMOLITION ORDmTANCE 

Appearances: 

Inspection Dept. Case No.: 

BOARD OF COUNTY COMMISSIONERS MOTION: 

1. Ifthe Board feels that the structure should be demolished, the ~ o a r d ' s  motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, ifthe owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum EIousing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property within days 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance' certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 



EXHLBIT A 
Charles C Morris 

Chair 
Tavn of Linden 

Donovan McLaurin 
Vice-Chair 

X'ade, Falcon & Godpin 
Garland C. Hostener, 
Town of Spsnz Lakc 

COUNTY of CtITvEBEmMD 
Harvey Cain, Jr., 
T o w  of Stedman 

4 

Planning and Inspections Depa~iment 

Thomas J. Lloyd, 
Director 

Cecil?. Comb$ 
Deputy Director 

Ciifton McNeill, h., 
Roy Turner, 
Lori Epler, 

Sara E. Piland, 
Cumbeiland County 

April 26,2007 

CASE #: MH: 5153-2007 

TQ: Melvin & Catherine Morgan & Parties of Interest 
1008 Fontana Street 
FayetteviLle, NC 28301 

Property at: 1075 Tower Drive 

A Complaint, Notice of Hearing and Report of Inspection were legally served to the owner or owner's 
agent, and any party of interest. These documents were in fact received by the owner or owner's agent 
and party of interest on 3/31/2007. 

Pursumt of law, a Hearing was conducted in Room 101, of the old courthouse at 130 Gillespie Street, 
Fayetteville, NC on 4/25/2007 at 9:15:00 ART. The items identified below took place at the Hearing: 

1. No owner or party of interesf or their agent, or representative appeared. 

2. An answer was filed by owners andlor parties of interest. The answer was heard, read, and 
considered. Those present were: 

3 .  The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of Hearing dated, 3/29/2007. Upon the record and 811 of the evidence offered and 
contentions made, the undersigned Hearing Officer does thereby find the following fact: 

[yI a The dwelling in question is violative of the Cumberland County Housing Ordinance a s  per 
&dins in the i&pection report with an assigned case number of iK6 5153-2007, dated 
3/27/2007. 

[yI b. Due to these findings, the dwelling are found to be in 2 substandard conation in accordance 
with the Cumberland County Ordinance. 

c. The dwelling is unfit for fiman habiktio~. 



Findings aod Facts of Order 
CaSe #: IH 5153-2007 
Page 2 

EXHIBIT A 

rn 4. D7ue to facts presented above, the Heaiig Officer orders as follows: 

a The owners and/or pariies of interest of the dwelling named above are required to bring 
such d w e k g  into compliance with the Cumberland County Housing Ordinance by either 
repairing, altering, and improving the dwelling up to a minimum standard or by 
demolishing the structure and then causing the debris to be removed from the premises by a 
date not later than 7/25/2007. AU required permits must be obtaiaed. A copy of this 
order must be presented when obtaining permits. 

b. The dwelling shall remain vacated until compliance with this order is completed and 
removed by the inspector, and the lot must be continuously maintained. 

c. The structure shall belremain secured. 

d. By authority of North Carolina General Statutes 14-4, violation of the County code is 
punishable as a Class 3 Misdemeanor in criminal court and also subjects the violator to 
injunctive relief andlor a civil penalty of $50.00 per day for each day's continuing violation 
after 

N e. The County Plaminghspection Department may immediately begin procedures to seek a 
demolition ordinance .from the Cumberland County Board of Commissioners for failure to 
bring the property into compliance by 7/25/2007. The cost of said demolition will be 
assessed against the real property in the form of a lien. 

An appeal may be made to the Cumberland County Housing Board of Appeals. If an appeal is 
requested, it must be made in writing and witbin the time limits specified in the enclosed appeal 
procedures. 

Ken Svkes / 

Agg 

Enclosed: Appeals Procedures & Form 

cc: 

codev~nforcement Officer 

Sworn to and Subscribed to by me 

Notary Public 
My Commission Expires: 9/29/07 

131 Gfllespie Street, Old Courthouse, Room 107 - Fayeifeville, Nortn Carolina 28301 - Telephone (910) 321-6643 - iax ($70) 321-6637 



PROOF OF SERVICE OF FINDINGS OF FACT AND ORDER 
DATED 4/26/07 CASE NUMBER MH 5153-2007 

.. . 
: H w 1 4  f ~-1d6 WM J 

Name of Vioktor 

Case Number 

AFFIDAVIT OF RETURN OF SERVICE 
(Personal Senice to Individual) 

1, -J~OR c60 r , wilb the Cumberland County Inspections Deparbnent, 
(name & title) 

sewed I N  CWTMW& . W 6 h d  , a  copy of the 
(name of violator) 

citing violations of 

~ a i c l e  TG: C M  Q 

of the Cumberland County Ordinance by mailing said notice(s) certified and 1" class mail to the address shown below, 

1008 F o m d ~  GI- 29301 
and by posting said notice(s) on the property located at 1 0 7 5 mwgfl 

I further certify that said service was completed on this the 26 * day of a d d  ,20  07 . 

Sworn to and subscribed to before me 

this the Z ' P  day of ,20 O 7 . 
/J - 

Notary Public 

My Conrnission Expires: 9;29!07 

EXHIBIT 



MAP DEPLICITWG LOCATION OF PROPERTY 

1075 TOWER DRIVE, FAYETTEVILLE NC Owner:Melvin&CatherineMorgan 
MINIMUM HOUSING CASE # MH 5153-2007 

TAX PARCEL INDENTIFICATION NUMBER: 0433-80-5293 



ITEM NO. 2 4  
AFFIDAVIT OF THE HOUSING INSPECTOKS REPORT 

BEFORE THE BOARD OF CUMBERLAND COUNTY COMMISSIONERS 

I, George Hatcher, Inspector for the County of Cumberland Inspection Department, acting in my official 
capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on Minimum Housing case number MH 5136-2007 

Property Owner: Hattie McCaIl McIntosh & Maxine Loneo 

Property Address: 3610 Applegate Road, Fa~~ettevilie, NC 

Tax Parcel Identification Number: 0404-3 5-4659 

SYNOPSIS: This property was inspected on 3/7/2007. The property owners and parties of interest were 

legally served with Notice of Violations and were afforded a Hearing on 4/11/2007. No one attended the 

Hearing. It was ordered that the structure be repaired to a minimum standard for human habitation, or be 

demolished and the debris removed from the premises by a date not later than 6/11/2007. The property 

owners and parties of interest were notified of the appeal procedures when they were served with the 

Findinps of Fact and Order. (See Exhibit A for the Findings of Fact and Order.) No appeal was filed. Upon 

my visit to the property on 11/9/2007 no corrective action had been made to the structure. The structure is 

presently vacant and reasonably secured. In its present state, the structure constitutes a fire, health, and 

safety hazard. 

The estimated cost to repair the structure to a minimum standard for human habitation is $35,000.00. The 

Assessor for Cumberland County has the structure presently valued at $500.00. 

Attached is a map depicting the location of the property. (See Exhibit B.) 

TEE RECOMMENDATION OF THE PLANNING & INSPECTION DEPARTMENT 
DEMOLISHED, AND THE DEBRIS REMOVED FROM TEPE LOT. 

~ode%nforcement Oficer 
County of Cumberland 

,-- .- 
My Conmission Expires: 



BOARD FJNDINGS AND ACTION C m C K  LIST 
M l N h f L M  HOUSING REHABILITATION AND/OR DEMOLITION ORDINANCE 

Appearances: 

Inspection Dept. Case No.: 

BOARD O F  COUNTY COMMISSIONERS MOTION: 

1. Ifthe Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimu Housing Inspector as the true facts in this case. 

To order the property owner t i  rehabilitate the property within days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance' certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 



EXHIBIT A 
Charla C .  Morris 

Chair 
Town of Linden 

Donovan McLaurin 
Vie-Chair 

Wade, Falcon & Godwin 
Garland C. Hastetter, 
 TOW^ ~is~rin~~alre COUNTY of CUMBERLAB33 

Harvey Gain; Jr., 
Town of Stcdman 

4 

Planning and Inspections Department 

Thomas 3. Lloyd, 
Director 

Cecil P. Combs, 
Deputy Director 

Ciiflon McNeill, Jr., 
Roy Tuner, 
Lori Epler, 

Sara E. Piland, 
Cumberland County 

FINDINGS OF FACT AND ORDER 

April 12,2007 

CASE #: MB 5136-2007 

TO: Hattie McCall Mclniosh & Parties of Interest 
375 S. Reynolds Street #I014 
Alexandria, VA 22304 

Property at: 3610 Applegate Road, Fayetteville, NC 

A Complaint, Notice of Hearing and Report of Inspection were legally served to the owner or owner's 
agent, and my party of interest. These documents were in fact received by the owner or owner's agent 
and party of interest on 3/30/2007. 

Pursuant of law, a Hearing was conducted in Room 101, of the old courthouse at 130 Gillespie Streef 
Fayetteville, NC on 4/11/2007 at 9:30:00 AM. The items identified below took place at the Hearing: 

1. No owner or party of interest, or their-agent, or representative appeared. 

17 2. An answer was filed by owners andlor parties of interest. The answer was heard, read, and 
considered. Thosepresent were: 

3. The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of Hearing dated, 3/14/2007. Upon the record and all of the evidence offered and 
contentions made, the undersigned Hearing Officer does thereby find the following fact: 

a. The dwelling in question is violative of the Cumberland County Housing Ordinance as per 
findings in the inspection report with an assigned case number of M H  5136-2007, dated 
3/7/2007. 

151 b. Due to these findings, the dwelling is found to be in a substandard condition in accordance 
with the Cumberland County Ordinance. 

i% c. The dwelhg is unfit for human habitation. 

131 Gillsqie Srwt Old Courthouse, Room 107 - F2yetieville, North CamIfna 26301 - Telspbone (9lOj 321-6643 - Fax (970) 321-5657 
, J 



EXHIBIT A 

Findings and Facts of Order 
Case #: MH 5136-2007 
Page 2 

4. Due to facts presented above, the Hearing Officer orders as follows: 

@ a. The owners d o r  parties of interest of the dwelling named above are required to bring 
such dwelling into compliance with the Cumberland County Housing Ordinance by either 
repairing, altering, and improving the dwelling up to a minimum standard or by 
demolishing the structure and then causing the debris to be removed fiom the premises by a 
date not later than 6/11/2007. All required permits must be obtained. A copy of this 
order must be presented when obtaining permits. 

b. The dwelling shall remain vacated until compliance with this order is completed and 
removed by the inspector, and the lot must be continuously maintained. 

c. The structure shall betremain secured. 

d. By authority of North Carolina General Statutes 14-4, violation of the County code is 
punishable as a Class 3 Misdemeanor in criminal court and also subjects the violator to 
injunctive relief andlor a civil penalty of $50.00 per day for each day's continuing violation 
after 

e. The County Planninghspection Department may immediately begin procedures to seek a 
demolition ordinance from the Cumberland County Board of Commissioners for failure to 
bring the property into compliance by 6/11/2007. The cost of said demolition wilI be 
assessed against the real property in the form of a lien. 

An appeal may be made to the Cumberland County Housing Board of Appeals. If an appeal is 
requested, it must be made in writing and within ibe time limits specitied in ihe enclosed appeal 
procedures. 

Hearing Officer Code Enforcement Officer 

Enclosed: 

cc: 

Appeals 

Sworn to and Subscribed to by me 
thi@e 12fh day of April. 2007 

ji; 
. . . 

Notary ~ u b l i c  
My CommissionExpu~s: 9;29!07 

13f Giliespie Sfreef, Old Ourthouse, Room 101 - Fayeffevilk, North Canrliiia 28301 - Telephone (910) 32i-6M3 - F3x (91OJ 321-6637 



PROOF OF SERVICE OF FINDINGS OF FACT AND ORDER 
DATED 4/12/2007 CASE NUMBER MH 5136-2007 

' Cornolete items 1.2. and 3. Also cornDiete I I Signa&@ 1- 4 , 
item i If ~estr icted ~elivery' is desired: Agent 
Print your name and address on the reverse Addressee 
so that we can return the c a d  to you. I I 8. ReckweG by (Pinfed Name) C. Date of Dellvev 

rn Attach this card to the back of the rnailpiece. .. / I  
or on the front If space permits. 

1: Artide Addressed to: If YES, enter diiivevaddress beiow: - No 
+ 

i PS Form 381 1, Febmaty 2004 Domestic Return Receipt .. . . . 10259502-M-1540 '..,. 

, . . . FOFO 1- CL 

MH5136GH 
G ~ I E  M MCINTOSH & PARTIES OF INTEREST 

,., 

ALEXANDRIA, VA 22304 

375 S. REYNOLDS STREET #I014 
ALEXANDRIA, VA 22304 

- 

EXHIBIT A 

3. SwicaType 
Certified Mail Ci Express Mail 
Registered Retum Receipt for Merchandise : 
insured Mail El C.O.D. . . , . . . . . . . . . , , , 

4. ResMctWDellvery7 &m'~ee) Cl Yes 

2. AX 7003 05ti f l  0004 7403 4 3 ~ 6  n i i ,  



MAP DEPLICITmG LOCATION OF PROPERTY 

3610 APPLEGATE ROAD , FAYETTEVILLE NC (Owner: Hattie M. McIntosh) 
MINIMUM HOUSING CASE # MH 5136-2007 

TAX PARCEL INDENTIFICATION NUhlBER: 0404-35-4659 

EXHIBIT B 



ITEM NO. d L  

AFFIDAVIT OF THE HOUSING INSPECTOR'S REPORT 
BEFORE THE BOARD OF CUMBERLAND COUNTY COMMISSIONERS 

I, George Hatcher, Inspector for the County of Cumberland Inspection Department, acting in my official 
capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on Minimum Housing case number MH 5134-2007 

Property Owner: Retha Blue Johnson 

Property Address: 8155 Norris Road (dwelling), Dunn, NC 

Tax Parcel Identification Number: 0594-52-7162 

SYNOPSIS: This property was inspected on 3/8/2007. The property owners and parties of interest were 

legally sewed with Notice of Violations and were afforded a Hearing on 4/11/2007. Retha B. Johnson 

attended the Hearing (via telephone). It was ordered that the structure be repaired to a minimum standard for 

human habitation, or be demolished and the debris removed from the premises by a date not later than 

5/11/2007. The property owners and parties of interest were notified of the appeal procedures when they 

were served with the Findin~s of Fact and Order. (See Exhibit A for the Findings of Fact and Order.) 

No appeal was filed. Upon my visit to the property on 11/9/2007 no corrective action had been made to the 

structure. The structure is presently vacant and reasonably secured. In its present state, the structure 

constitutes a fire, health, and safety hazard. 

The estimated cost to repair the structure to a minimum standard for human habitation is $40,000.00. The 

Assessor for Cumberland County has the structure presently valued at $0.00. 

Attached is a map depicting the location of the property. (See Exhibit B.) 

LtKCO MKNI)A'I'IO : IT IS 'I'HE KECOi%IMENI)A'I'ION Of.' ?'HE PLANNING 6i INSI'EC?'ION I)KI'AHTMENI' 
'I'llA'l' I- Ill? STIIIIf?' # JIW Hp DEMOLISI11.:I), AND THE DEllHlS REMOVED I.'I<OM l'nE 1 . 0 1  

~ o d e  gnforce~nent Officer 
County of Cu~nberland 

Sworn to and Subscribed to b me this 
the .Lwday of 77 ,.q,w# & 2007. 

&&A& dfdwy? 
Notary Public 

My Commission Expires: 



BOARD FINDINGS AND ACTION CHECK LIST 
M I N m  HOUSING REHABKITATION AND/OR DEMOLITION ORDINANCE 

Name(s) of Owner(s) 

Appearances: 

Inspection Dept. Case No.: 

BOARD O F  COUNTY COMMISSIONERS MOTION: 

1. If the Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property within days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 



Charles C Morris 
Chair 

Town of Linden 

Donovan Metaurin 
Vice-Chair 

U'ade, Fdwn & Godwin 
Garland C. Hostetter, 
To\m of Spring Lake 

Harvey Cain, Jr., 
Tam of Stedman 

COUNTY of CUMBERLAND 

Planning and Inspections Department 

FINDINGS OF FACT AND ORDER 

Thomas 3. Lloyd, 
Director 

Cecil P. Combs, 
Deputy Director 

Clifton McNeill: Jr., 
Roy Turner, 
Lnri Epler, 

Sam E. Piland, 
Cumberland County 

April 12,2007 

CASE #: MH 5134-2007 

TO: Retha Blue Johnson & Parties of Interest 
81 55 Norris Road 
Dunn, NC 28334 

Property at: 8155 Norris Road (dwelling) 

A Complaint, Notice of I-Iearing and Report of Inspection were legally served to the owner or owner's 
agent, and any party of interest. These documents were in fact received by the owner or owner's agent 
and party of interest on 3/20/2007. 

Pursuant of law, a Hearing was conducted in Room 101, of the old courthouse at 130 Gillespie Street, 
Fayetteville, NC on 4/11/2007 at 9:15:00 AM. The items identified below took place at the Hearing: 

1. No owner or party of interest, or their agent, or representative appeared. 

2. An answer was filed by owners andor parties of interest. The answer was heard, read, and 
considered. Those present were: Retha B. Johnson answered via telephone. 

[yl 3. The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of Hearing dated, 3/14/2007. Upon the record and all of the evidence offered and 
contentions made, the undersigned Ilearing Officer does thereby find the following fact: 

e3 a. The dwelling in question is violative of the Cumberland County Housing Ordinance as per 
findings in the inspection report with an assigned case number of hCE 5134-2007, dated 
3/8/2007. 

[yl b. Due to these findings, the dwelling is found to be in a substandard condition in accordance 
with the Cumberland County Ordinance. 

c. The dwelling is d t  for human habitation 

131 Gillespie Sffeel, Old burfhouse, Room 101 - F a p e f t e v i l ~ ~ & ' P , i ! i q  28301 - Telephone (940) 321-6643 -Fax (910) 321-6637 



Findiigs and Facts of Order 
Case #: MH 5134-2007 
Page2 

4. Due to facts presented above, the Hearing Officer orders as follows: 

a. The owners andlor parties of interest of the dwelling named above are required to bring 
such dwellimg into compliance with the Cumberland County Housing Ordinance by either 
repairing, altering, and improving the dwelling up to a minimum standard or by 
demolishing the structure and then causing the debris to be removed from the premises by a 
date not later than 5/11/2007. AU required permits must be obtained. A copy of this 
order must be presented when obtaining permits. 

[XI b. The dwelling shall remain vacated until compliance with this order is completed and 
removed by the inspector, and the lot must be continuously maintained. 

[XI c. Tne structure shall belremain secured. 

0 d. By authority of North Carolima General Statutes 14-4, violation of the County code is 
punishable as a Class 3 Misdemeanor in criminal court and also subjects the violator to 
injunctive relief andlor a civil penalty of $50.00 per day for each day's continuing violation 
after 

a e. The County Plmninghspection Department may immediately begin procedures to seek a 
demolition ordinance from the Cumberland County Board of Commissioners for failure to 
bring the property into compliance by 5/11/2007. The cost of said demolition will be 
assessed against the real property in the form of a lien. 

An appeal may be made to the Cumberland County Housing Board of Appeals. If an appeal is 
requested, it must be made in writing and within the time limits specified in the enclosed appeal 
procedures. A 

R-;d; Ken S ykes 
Hearing Officer 

Enclosed: 

cc: 

Appeals Procedures Form 

codi~nforcement Officer 

Sworn to and Subscribed to by me 
this the day of April. 2007 

AlihV 6 .  

Notary Public 
My Commission Expires: 9/29/07 

137 Gillespie Street, Old Courihouse, Room 10f - Fayeffeville, North Carolina 28301 - Telaphone (910) 321-6643 - Fax (910) 321-6637 

EXHIBIT A 



PROOF OF SERVICE OF FINDINGS OF FACT AND ORDER 
DATED 1 3 ~ "  APRIL, 2007 CASE N U W E R  MH 5133-5134-2007 

------= -- 
I = L I i m Y  x u :  

XORTH C.kROLm.4 

PLzQWWG~mSPECTION DEP.4RTLENT 
OLE COtXTfiOUSE: KO3vI i 01 
130 GILLESPIE STREET 
F-4Y'ETTFGLLE3 NC 28.301 

RE: ~ ~ E T L ~ A  6 v~dN50d 
Name of I~iolaior 

Case Nunlber : M 5/73 51 5 - 07 
PJPJ3)AF'IT OF %Turn OF SERVICE 

@ersonal Service io Individual) 

I, GEORGE IlATCHER a code eiliorceinent oacer x~~itlr ihe Cun~bcrimd Coun~;  Planning &! 

Inspection Depxitnlent, persmally served ~ E T W A .  b fi fid5 0d 
nnnie ofviolatar 

citing violations of Article c & @ ~  . of ale Cu~~berland Couni~' Code by 
I 

delivering said noiice(s) w the vioiaior at iiie acidress shown below: 

street name 

9 ~ d d  .dc as 33 Y 
city, state, zip 

I furtl~er certlEp that said service uras completed on tlds the 

Sworn to and subscribed to before me 

Notuy Public 

iviy Commission Zpires: 9;29/07 

EXHIBIT A 



MAP DEPLICITWG LOCATION OF PROPERTY 
8155 NORRIS ROAD, DUNN NC (Owner: Retha Blue Johnson) 

MINIMUM HOUSING CASE # MH5134-2007 
TAX PARCEL INDENTIFICATION NUMBER 0594-52-7 162 

EXHIBIT B 



ITEM NO. a 7  

AFFIDAVIT OF THE HOUSING miSPECTOR'S REPORT 
BEFORE THE BOARD OF CUMBERLAND COUNTY COMMISSIONERS 

I: Kim Reeves, Code Enforcement Officer for the County of Cumbcrland Planning & Inspection Department, acting in 
my official capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on Minimum Housing Case Number MN5295-2007 

Property Owner: Muddy Waters Properties, LLC 

Property Address: Mac's Mobile Home Park, Mac Drive, Unit #6003, 6004, Block Utility Building &Vacant Lots 
Containing Debris 

Tax Parcel Identification Number: 0419-97-3509 

SYNOPSIS: This property consists of two (2) single wide mobile homes, a block utility building and debris scattered 

over vacant lots that was inspected on August 2. 2007. (Note: This property has been in violation since Septc~nber 28, 

2005, and the property was being cleaned, howcvcr, the unexpected death of the property owner on 4/12/07 halted the 

cleanup. This particular action began 8/2/07). All property owners and parties of interest wcrc legally served with 

the Notice of Violations and afforded a Hearing on September 12, 2007. The Estate Attomcy attended the Hearing. It 

was ordered that the structures be demolislied and the debris removed from the premises no later than October 12.2007. 

The property owners and parties of interest were notified of the appeal procedures when they were served with the 

Findings of Fact and Order. (See Exhibit A for the Findings of Fact and Order.) No Appeal was filed. Upon my visit 

to the property on November 9. 2007, no corrective action has been made to these structures or the premises. The 

structures are presently vacant and unsecured. In their present state, the structures constitute a fue, l~ealth, aud safety 

hazard. The estimated cost to repair the mobile homes to a minimum standard for human habitation is $25,000.00 each. 

The estimated cost to repair the block utility building to a minimum standard is $1.500.00. The Assessor for 

Cunlberland County has the nlobile honles presently valued at $500.00 each for salvageable nlaterials and the block 

building at 9;3')2.00. Attached is a map depicting the location of the property. (See Exhibit B.) 

RECOMMENDATION: IT IS THE RECOMMENDATION OF THE PLANNING & INSPECTION 
DEPARTMENT THAT THESE STRUCTURES BE DEMOLISHED, AND ALL DEBRIS REMOVED 
FROM THE LOT., 

Kim '~eeves ,  M a n t  
Code Enforcement Officer 

Sworn to and Subscribed to by me 
this the 9kO day of November, 2007. 

/ 
, 4 n/J2*rJi 

Notary Public 

My Commission Expires 9/29/2012 



BOARD FIRQINGS AND ACTION CHECK LIST 
MINIMUM HOUSING REHABILITATION AND/OR DEMOLITION ORDINANCE 

Appearances: 

Inspection Dept. Case No.: 

BOARD OF COUNTY COMMISSIONERS MOTION: 

1. If the Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property within days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in t h~s  case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 



COUNTY of CUMBERLAND 

Thom;ls J. L I I I ~ I I ,  
Director 

Cecil P. Celnl,r, 
Delnt'] Di~.eetor 

CliRon McNeill, .Ti., 
Roy Turner, 
I.ai Bplor, 

Sara IT. l'ilot,d, 
Cumbcrln~,d County 

PTNDMGS OF FACT AND ORDER 

CASE #: MA 5295-2007 

TO: M ~ ~ d t l y  Waters Properties %LC & Parties of'rnterest 
Algernon Id. Butler, 111, Attorney at Law 
PO Box 38 
Wilniington, NC 28402-0038 

I'ro11ert.y at: Mac's Mobile 1'-lome Paflc, Mac Drive, Fayetteville, NC 
U~litff's 6003, 6001, Bloclc Utility Bldg. &vacant lots 
Parcel Tdenti.ficatiori Numbel.: 0419-97-3509 

A Co~nplaint, Notice of Flearing and Report of Inspec1:ion were legally served to the owner or owner's 
agent, and any party of interest. Tliese documents were in ,fact received by the owner or owner's agent 
and party of interest on 8/27/07 (Attorney Butler) and 811 8/07 (Attorney Bell and 1-1. McL,amb). 

Pursuant of law, a I-Tearing was conducted in  Room 101, oftlie old cor.~rlhouse at 130 Gillespie Street, 
Payetteville, NC on 09/32/2007 at 9:30:00 AM. The ite~ns identified below toolc place at the 1-Tearing: 

n 1. No owner or party of interest, or their agent, or representative al~peared 

iXI 2. An answer was filed by telephone by owners andlor parties of interest; specifically, Attorney 
Algernon L. Butler, 1'11 and Hubert 0. McLarnb. The answer was heard, read, and considered. 

3. The undersigned inspector personally inspected the dwelling described in the Con~plaint and 
Notice of liearing dated August 16.2007. Upon the record and all of the evidence offered and 
contentions made, the undersigned Hearing Officer does thereby find the following fact: 

a. The dwellings in question are violalive of the Cumnberland County Housing Ordinance as 
per findings in the inspection report with an assigned case numnber of MR 5295-2007, 
dated 8/02/2007. 

b. Due to these findings, the dwellings and premises are found to be in a substa~idard 
condition in accordance with the Cu~nberland County Ordinance. 

EXHIBIT A 
131  Gillesp~e Slreef, Old Courfhouse, Room 101 - Fayeffeville, Norfh Catolina 28301 - Telephone (910) 321-6643 -Fax (910) 321-6637 



Findings and Facts of Order 
Case #: MI-I 5295-2007 
Page 2 

c. The dwellings are unfit for human habitation. 

4. Due to facts presented above, the I-Iearing Officer orders as follows: 

a. The owners and/or parties of interest of the dwelling named above are required lo bring 
such dwellings into colnpliance with the Cumberland County Housing Ordinance by 
demolishing the structures and then causing the debris to be renioved from the premises by 
a date not later than 10/1.2/2007. 

b. The dwellings shall remain vacated until compliance with tllis order is completecl and 
re~uoved by the inspeclor., and the lot n~ust  be continuously maintained. 

c. 7 ' 1 ~  slructure shall belremain secured. 

d. By authority of Nol.111 Gal-olina. Ge~leral Statutes :14-4, violation of the County code is 
punishable as a Class 3 Misdemeanor in criminal court and also sul~jects the violator to 
injunctive relief and/or a civil penalty of $50.00 per day for each day's confnuing 
violation aller 10/:12/2007. 

a e. The Coi~~xly P1a.i1ni~ldl11~]1ection Departnient may irnmedia1:ely begin procedures to seek a 
demolition ordinance from the Culnberlarid County Roard of Commissioners for failure to 
bring l l~e  property inlo compliance by 10/12/2007. The cost ol' said deniolition will be 
assessed against the real property in the fornl of a lien. 

An appeal ]nay be made to the Curnbe~.land County I-lousing Boru-d of Appeals. I f  an appeal is 
requested, it must he nlade in writing and within the time limits specified in ihe enclosed al~]~eal  
procedures. 

1:Ieal-ing Officer 

Enclosed: Appeals 

Code Enforcen~ent Officer 

Sworn to and Subscribed to by me 
this the 17'" day of Septe~nber, 2007 

4& 4!5L/nAP4 
Notary Public 

My Co~n~n iss ion  Expires: Yi29/07 

131 Giliespie Sfreel, Old Courthouse, Roo~n 101 - Fayeffeville, Nortlt Carolina 28301 - Telephone (910) 321-6643 - Fax(91OJ 321-6637 



PROOF OF LEGAL SERVICE OF FINDINGS OF FACT & ORDERS 
SEPTEMBER 17,2007 (MUDDY WATERS PROPERTIES, LLC) 

WINIMUM HOUSING CASE NUMBERS: .5296 & 5297-2007 
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ALGEWON L. BUTLER, IR 11 1 NORTH FIFTH AVENUE. 
ALOEWON L. BUTLER, 111' 

.Board Ccnikd Spscialirl In 
POST OFFICE BOX 38 

Buiocrr & Colliumcr Banbuplcy WILMMGTON, NORTH CAROLINA 28402 
September 28, 2007 

Ms. Kim Reeves 
Code Enforcement Officer 
County of Cumberland Plalming and Inspections Dept. 
131 Gillespie Street 
Old Courthouse, Room 101 
Fayetteville, NC 28301 

RE: Muddy Waters, LLC 
Case ~umbersMI15295-2007, MH5296-2007, MH5297-2007 

_I__ 

Dear Ms. Reeves: 

This is to confirm our telephone conversation of September 26,2007 regarding the above- 
referenced matters and the Findings of Facts and Orders of September 17,2007 in the above- 
referenced cases. As I indicated to you, in August 2007 1 was appointed by the New I-Ianover 
Superior Court as Receiver for Muddy Waters Properties, LLC. I have consulted with delnolition 
contractors, commercial real estate brokers, and an appraiser regarding this property and have been 
advisedthat the price f i r  which the subject property could be sold is substantially less than the 
payoff of the mortgage against the Crop&Q b%ed to Mi. ~ u b e h  McLim6. It would th is  be in 
derogation of my fiduciary responsibility to the creditors of this estate to undertake substantial 
demolition costs when I know that the propel-ty will in all likelihood be surrendered to the lienholder 
Mr. McLamb. 

I wish to confirm our discussion and your indication to me that, despite the terms of the 
Findings of Fact and Orders of September 17,2007, your office will not seek to punish any 
violations as criminal misdemeanors, and further, that while you may seek to complete the 
demolition and assert a lien against the property for tne recovery of your demolirion costs, your 
department will not seek to recover against Muddy Waters Properties, LLC any civil penalty as a 
result of any continuing violations or failure to comply with any demolition ordinance. 

Based expressly on this understanding, I will not seek an appeal of the findings of fact and 
orders and will not undertake any actions with regard to the demolition and clean-up of the property. 

I wish to thank you for your advice and expertise with regard to this matter and your 
assistance to me in my administration of this case as Court-Appointed ~ e ~ e i v e r .  If you have any 

. .  .. . . .  questions, pl'ease do iot'hesitite to contact me. 
.. . . . . .  .. . 

Algernon L. Butler. I 



MAP DEPICTlSG LOCATION OF PROPERTY 

MAC'S MOBILE HOME PARK, MAC DRIVE, FAYETTEVILLE, NC 
OWNER: MUDDY WATERS PROPERTIES, LLC 

MtNlMLJM HOUSING CASE NUMBERS: -, 5296 & 5297-2007 
PARCEL IDENTIFICATIONS #: 0419-97-3685 & 0419-97-4762 



ITEM NO. ZtK 

AFFIDAVIT OF THE HOUSING Ih'SPECTOR'S REPORT 
BEFORE THE BOARD OF CUMBERLAND COUNTY COMMISSIONERS 

1: Kim Reeves, Code Enforcement Officer for the County of Cumberland Planning & Inspection Department, acting in 
my official capacity, being duly sworn, depose and say: 

BACKGROUND: That the follo~ving is a report on Minimum Housing Case Number MH5296-2007 

Property Owner: Muddy Waters Properties, LLC 

Property Address: Mac's Mobile Home Park, Mac Drive, Unit #6055, 6066, 6079, 6079A &Vacant Lots 
Containing Debris 

Tax Parcel Identification Number: 0419-97-3685 

SYNOPSIS: This property consists of four (4) single wide mobile homes, and debris scattered over vacant lots that was 

inspected on Aupust 2, 2007. (Note: This property bas been in violation since September 28, 2005, and the property 

was being cleaned; however, the unexpected death of the property owner on 4/12/07 halted the cleanup. This particular 

action began 8/2/07). All property owners and palties of interest were legally sewed with the Notice of Violations 

and afforded a I-Iearing on September 12. 2007. The Estate Attorney attended ihe Hearing. It was ordered that the 

structures be demolished and the debris removed from the premises no later thai October 12, 2007. The property 

owners and parties of interest were notified of the appeal procedures when they were served with the Findings of Fact 

and Order. (See Exhibit A for the Findings of Fact and Order.) No Appeal was filed. Upon my visit to the property on 

November 9, 2007, no corrective action has been made to these structures or the premises. The structures are presently 

vacant and unsecured. In their present state, the structures constitute a fire, health, and safety hazard. The estimated 

cost to repair the mobile 1101lles to a mininluin standard for human habitation is $25.000.00 each. Tile Assessor for 

Cumberland County has the mobile homes presently valued at $500.00 each for salvageable materials. Attached is a 

map depicting the location of the property. (Sce Exhibit B.) 

RECOMMENDATION: IT IS THE RECOMMENDATION OF TWE PLANNING & INSPECTION 
DEPARTMENT THAT THESE STRUCTURES BE DEMOLISHED, AND ALL DEBRIS REMOVED 
FROM THE LOT. 

1 \Xbh A c c u  
Kim Reeves, Affiant 
Code Enforcement Office1 

Sworn to and Subscribed to by me 
this the q* day of Nove~llber, 2007. 

P l & / ; d  ,& Ydn& 
Notary Public 

My Commission Expires 9/29/20 12 



BOARD FINDINGS AND ACTION CHECK LIST 
MIMMrJM HOUSING REHABEITATION AND/OR DEMOLITION ORDIA1-4NCE 

Appearances: 

Inspection Dept. Case No.: 

BOARD O F  COUNTY COMMISSIONERS MOTION: 

1. If the Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property within days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 



Chnrler C. Mot.ris 
Cliair 

Toan af Linden 

Dunuviln McLaurin 
Vice-Cltnir 

Wnde: Falcon & (iudnrin 
Garland C. Ilosletlei, 
'Town of Spring Lake 

1.Ian.ey Cnin: Ir.; 
l'oxvll oC Stedsnan 

COUNTY of CUMBERLAND 
+ 

Plnnning and Inspections Depnrtnzent 

Thomas J. Lloyd, 
Dir.ector 

Cecil P. Cunhs ,  
Del>ufyOit.~etor 

Clifion McNeill, Ir., 
Roy Turner, 
Lori Ppler, 

Sara E. Piland, 
Cumberlend Coonlg 

FKNDINGS OF FACT AND ORDER 

September 17,2007 

CASE #: MH 5296-2007 

TO: Muddy Waters Properties LLC &Parties of interest 
Algemon L. Butler, 111, Attorney at Law 
PO Box 38 
Wilmington, NC 28402-0038 

Property at: Mac's Mobile Home Park, Mac Drive, Fayetteville, NC 
Unit #'s 6055,6066,6079,6079A and vacant lots 
Parcel Identification N~uiiber: 0419-97-3685 

A Complaint, Notice of Hearing and Report of Inspection were legally served to the owner or owner's 
agent, and any party of interest. These documents were in fact received by the owner or owner's agent 
and. pady of interest on 8/27/07 (Attorney Butler) and 811 8/07 (Attorney Bell and I-I. McLamb). 

Pursuant of law, a Hearing was conducted in Room 101, of the old courthouse, at 130 Gillespie Street, 
Fayette~rjlle, NC on 09/12/2007 at 9:30:00 AM. The items identified below took place at the I-Iearing: 

1. No owner or party of interest, or their agent, or representative appeared 

jX1 2. An answer was filed by telephone by owners andlor parties of interest; specifically, Attorney 
Algemon L. Butler, 111 and I-I~tbert 0. McLainb. The answer was heard, read, and considered. 

3. The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of Hearing dated A m ~ s t  16, 2007. Upon the record and all of the evidence offered and 
contentions made, the undersigned Hearing Officer does thereby find the following fact: 

a. The dwellings in question are violative of the Cumberland County I-Iousing Ordinance as 
per findings in the inspection report with an assigned case number of MH 5296-2007, 
dated 8/02/2007. 

b. Due to these findings, the dwellmgs and premises are found to be in a substandard 
condition in accordance with the Cuinberland County Ordinance 

EXHIBIT A 
131 Gillespie Sfreet, Old Courihouse, Room 101 - Fayeffeville, Norih Carolina 28301 - Telephone (910) 321-6643 -Fax (910) 321-6637 



Findings and Facts of Order 
Case #: MH 5296-2007 
Page 2 

c. The dwellings are unfit for huinan habitation, 

4. Due to facts presented above, the I-Iearing Officer orders as follows: 

a. The owners and/or parties of interest of the dwelling named above are required to bring 
such dwelling into coinpliance with the Cu~nberland County Housing Ordinance by 
demolishing the structures and then causiilg the debris to be reinoved from the premises by 
a date not later than 1011212007. 

b. The dwellings shall remain vacated until compliance with this order is completed and 
reinoved by the inspector, and the lot must be continuously maintained. 

c. The structure shall be/reinain secured. 

d. By authority of Noith Carolina General Statutes 14-4, violation of the County code is 
punishable as a. Class 3 Misdemeanor in criminal court and also subjects the violator to 
in~u~ictive relief and/or a civil penalty of $50.00 per day for each day's continuing 
violation after 1011 212007. 

1>3 e. 7:Iie County Planning/Insl~ection Department may iln~nediately begin procedu~-es to seek a 
demolition ordinance from the Curnberla~ld County Board of Coininissioners for failure to 
bring the property into compliance by '1 011212007, The cost of said delnolition will be 
assessed against the real property in the for111 of a lien. 

An appeal niay be ~nade to the Cu~nberland County 1:Iousing Board of Appeals. If an appeal is 
requested, it must be made in writing and within the time limits specified in the enclosed appeal 
procedures. 

Ken Sykes - 
Hearing Officer 

~i1n '~eeves  
Code Enforcement Officer 

Enclosed: Appeals Procedures & Forill 
~yP1IHilr , , , ,~, ,  ,\m &p,ehsS E I:;',!., "pa'.,, 

$"",.$ ,,<+* 
i i ~ ~ ~ l o g  )a1 '*. Sworn to and Subscribed to by me 

'c,. *& ." 
uu 

.O . <., 7- !I h this the day of September, 2007 

, 
Notary Ablic 

'2i4 :.;' 
roons ,,+. 

My ~alnrnisskn Expires: 9/29/07 

131 Gillespie Street, Old Courthouse, Room 101 - Fayeffeville, North Carolina 28301 - Teiepllone (910) 321-6643 -Fax (910) 321-6637 



PROOF OF LEGAL SERVICE OF I:m?)ll\iGS OF FACT & ORDERS 
SEPTEMBER 17,2007 (MUDDY WATERS PROPERTIES, LLC) 
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BUTLER & BUTLER, L.L.P. 
ATTORNEYS AT LAW 

September 28,2007 

Ms. Kim Reeves 
Code Enforcement Officer 
County of Cumberland Planning and Inspections Dept. 
13 1 Gillespie Street 
Old Courthouse, Room 101 
Fayetteville, NC 28301 

RE: Muddy Waters, LLC 
Case Numbers MH5295-2007, MH5296-2007j MH5297-2007 

Dear Ms. Reeves: 

This is to confirm our telephone conversation of September 26,2007 regarding the above- 
referenced matters and the Findings of Facts and Orders of September 17, 2007 in the above- 
referenced cases. As I indicated to you, in August 2007 I was appointed by the New Hanover 
Superior Court as Receiver for Muddy Waters Properties, LLC. I have consulted with demolition 
contractors, commercial real estate brokers, and an appraisef regarding this property and have been 
ad<isehthat the price f i r  which the subject property could be sold is substantially less than the 

of the mortgage against the jiroperty h ~ k d  to Mi. ~ u b e h  McLam6. It would.ththus be in 
derogation of my fiduciary responsibility to the cieditors ofthis estate to undertake substantial 
demolitioll costs when I know that the property will in all likelihood be surrendered to the lienholder 
Mr. McLamb. 

I wish to confirm our discussion and your indication to me that, despite the terms of the 
Findings of Fact and Orders of September 17,2007, your office will not seek to punish any 
violations as criminal misdemeanors, and further, that while you may seek to complete . . the 
demoiirion and assert a lien against the for the recovery of your demoiition costs, your 
department will not seek to recover against Muddy Waters Properties, LLC any civil penalty as a 
result of any continuing violations or failure to comply with any demolition ordinance. 

Based expressly on this understanding, I will not seek an appeal of the findings of fact and 
orders and will not undertake any actions with regard to the demolition and clean-up of the property. 

I wish to thank you for your advice and expertise with regard to this matter and your 
assistance to me in my administration of this case as Courf-Appointed ~eceiver .  If you have any 

. . plea& do not hesitate t'o contact me. 
. . :. . . . . . ~  . . .. . 

Algernon L. Butler, 111 



MAP DEPICTWG LOCATION OF PROPERTY 

MAC'S MOBILE HOME PARK, MAC DRIVE, FAYETTEWLE, NC 
OWNER: MUDDY WATERS PROPERTIES, LLC 

MINIMUM HOUSING CASE NUMBERS: M H 5 2 9 5 , a  & 5297-2007 
PARCEL IDENTIFICATIONS #: 0419-97-3509, & 0419-97-4762 



AFFIDAVIT OF THE HOUSING INSPECTOR'S REPORT 
BEFORE THE BOARD OF CUMBERLAND COUNTY COMMISSIONERS 

I_ Kim Reeves, Code Enforcement Officer for the County of Cu~l~berland Planning & Inspection Department, acting in 
mv official capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on Minimum Housing Case Number MH5297-2007 

Property Owner: Muddy Waters Properties, LLC 

Property Address: Mac's Mobile Home Park, Unit #I052 and 1056 Charmain Street, Fayctteville, NC 

Tax Parcel Identification Number: 0419-97-4762 

SYNOPSIS: This property consists of one frame and one brick single family d~velling that was inspected on Auvust 2, 

2007. (Note: This properly has been in violation since February 5, 2007, and the structures were being repaired; 

hoivever, the unexpected death of the property owner on 4/12/07 halted the cleanup. This particular action began 

8/2/07). All property oumers and parties of u~terest were legally served vlth the Notice of Violations and afforded a 

Hearing on September 12, 2007. The Estate Attorney attended the Hearing. It was ordered that the structures be 

repaired to a nlinimun~ standard for 11mlan habitation or demolished and the debris removed from the premises no later 

than October 12, 2007. The property owners and parties of interest were notified of the appeal procedures when they 

were served with the Findings of Fact and Order. (See Exhibit A for the Findings of Fact and Order.) No Appeal was 

filed. Upon my visit to the property on November 9. 2007, no corrective action has been made to these structures. The 

stnlctures are presently vacant and unsecured. In their present state, the structures constitute a fire, health, and safety 

hazard. The estimated cost to repair the structures to a minimum standard for human habitation is $28.000.00, (frame 

structure) and $36,000.00 (brick structure). The Assessor for Cumherland County has them presently valued at $247.00 

(frame structure) and $2,307.00 (brick structure). Attached is a map depicting the location of tile property. (See 

Exhibit B .) 

RECOMMENDATION: IT IS THE RECOMMENDATION OF THE PLANNING & INSPECTION 
DEPARTMENT THAT THESE STRUCTURES BE DEMOLISHED, AND THE DEBRIS REMOVED 
FROM THE LOT. 

i&i. ~Leiun) 
K i / ~ e e v e s .  Affiant 
Code Enforcement Officer 

Sworn to and Subscribed to by me 
this the day of November, 2007. 

CHARISSE B R O W  
Notary Public 

Cumberland County Notary Public 
State of North Carolina 

My Commission Expires Sep 29, 2012 My Commission Expires 9/29/2012 



BOARD FINDINGS AND ACTION CHECK LIST 
MINIMUM HOUSING REHABILITATION AND/OR DEMOLITION ORDINANCE 

Appearances: 

Inspection Dept. Case No.: 

BOARD OF COUNTY COMMISSIONERS MOTION: 

1. If the Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property within days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 
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FINDINGS O F  FACT AND ORDER 

September 17,2007 

CASE #: MH 5297-2007 

TO: Muddy Waters Properties LLC & Parties of Interest 
Algernon L. Butler, 111, Attorney at Law 
PO Box 38 
Wilniington, NC 28402-0038 

I'roperty at: Mac's Mobile I-Tome Park, Mac Drive, Fayetteville, NC 
Unit #'s 1052 and 1056 (Charmain Street) 
Parcel Identification Number: 041 9-97-4762 

A Complaint, Notice of l-learing and Repol-t of Inspection were legally served to the owner or owner's 
agent, and any party of interest. These documents were in fact received by the owner or owner's agent 
and party of i~iterest on 8/27/07 (Attorney Butler) and 8/18/07 (Attorney Bell and W. McLamb). 

Pursuant of law, a Hearing was conducted in Room 101, of the old courthouse at 130 Gillespie Street, 
Fayetteville, NC on 09/12/2007 at 9:30:00 AM. Tlie items identified below took place at the Hearing: 

1. No owner or party of interest, or their agent, or representative appearcd 

2. An answer was filed by telephone by owners and/or parties of interest; specifically, Attorney 
Algernon L. Butler, I11 and Hubert 0. McLamb. The answer was heard, read, and considered. 

3. The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of I-Iearing dated Aumst 16,2007. Upon the record and all of the evidence offered and 
contentions made, the undersigned Ilearing Officer does thereby find the following fact: 

a. The dwellings in question are violative of the Cumberland County Housing Ordinance as 
per findings in the inspection report with an assigned case number of MH 5295-2007, 
dated 8/02/2007. 

b. Due to these findings, the dwellings and premises are found to be in a substandard 
condition in accordance with the Cuinberland Cauntv Ordinance. 

EXHIBIT A 
131 Gillespie Street, Old Courfhouse, Room 101 - Fayeffeville, Norfh Carolina 28301 - Telephone (910) 321-6643 -Fax (910) 321-6637 

,. ., ~, 



Findings and Facts of Order 
Case #: MH 5297-2007 
Page 2 

R c. The dwellings are unfit for huinan habitation 

4. Due to facts presented above, the F-Iearing Officer orders as follows: 

a. The owners andlor parties of interest of the dwelling nained above are required to bring 
such dwellings into co~npliance with the Cuinberland County Housing Ordinance by 
repairing the str~ictures to a minimum standard for h u ~ n a ~ i  habitation or de~nolishing the 
structures and then causing the debris to be removed from the premises by a date iiot later 
than 10/12/2007. 

b The dwellings shall remain vacated until compliance with this order is completed and 
removed by the inspector, and the lot must be continuously maintained. 

c. The structure shall be secured to prevent entry 

jXI d. By authority of No~th  Carolina General Statutes 14-4, violation of the County code is 
p~~nishal>le as a Class 3 Misdemeanor in criminal court and also subjects the violator to 
injunctive relief andlor a civil penalty of $50.00 per day for each day's continuing 
violation after 10/12/2007. 

e. The County Planning/Snspection Department may iin~nediately begin procedures to seek a 
demolition ordinance fro111 tlie Cumberland County Board of Cotnn~issioners for failure to 
bring the property into compliance by 10/12/2007. The cost of said deinolitio~~. will he 
assessed against the real prope~iy in tlie form of a lien. 

An appeal niay be made to the Cu~uberland County I-lousing Board of Appeals. If an appcal is 
requested, it must be made in writing and within the time Innits specified in the enclosed appeal 
procedures. 

Flearing Officer 

Enclosed: Appeals Procedures 

Kiln Reeves 
, C d  

Code Enforcelllent Officer 

Sworn to and Subscribed to by nie 
this the - 17"' day of September, 2007 

. / l h h ? . !  
Notary Public 

My Commission Expires: 9/29/07 

131 Gillespie Sheet, Old Cooifhouse, Room 101 - Fayeffeville, North Carolina 28301 - Telephone (910) 321-6643 -Fax (910) 321-6637 

4, 



PROOF OF LEGAL SERVICE OF FmDINGS OF FACT & ORDERS 
SEPTEMBER 17,2007 (MTJlDY WATERS PROPERTIES, LLC) 

M T R J  HOUSING CASE NUMBERS: MH5295.5296 & 5297-202 

Complete items 1, 2, and 3. Aiso complete 
item 4 i f  Restricted Delivery is desired. 
Print your name and address on the rever;e 

1. 
i. 

ATTORNEY ALGERNON L BUTLER i 

PO BOX 38 1 
WILMlNGTONNC 28-102-0038 1 

0 Return Receipt for Merchandise 
I 
! 

. .  ~~~ 

I 

2. Article Number 7 0 0 3  0500  0004  7 4 0 2  2592 i 
! 
1 
I Receipt 1"  14 111 411 I I I V I J I I , I I  1 1 )  I l l >  1 i&hBbS1dl&j+&!~ 

. I  

A. Signature I m Complete items 1, 2, and 3. Aiso complete 
' item 4 if Restricted Delivery is desired. Agent I 

Print your name and address on the reverse r L  &dr Addressee 

so loat we c l l l  ic.lurlI the l::lr I to yod. 
Att:,.:rl tlti? <::lnl to tl u bacn of tllc ma pccc, 
ur <):I tnc froot ! s ~ c s c  uclm 1s . . 

1. Article Addressed to: 

902 NORTH MALL STREET 
BENSONNC 2750-1 

D. is delivery aadress ddfemnt from item 17 U YCs 1 
if YES, enter delivery address below: No I 

I 
! 

FOFO KR 

Registered Return Receipt for Merchandise i 
U insured Mad C 0.0. I 

j 

I . ~ . . 4. Restdded Delivery? W r a  Fee) Yes 
~~ ~. ~.~ 

I 

2. Article Number 7 0 0 3  0 5 0 0  OD04 7 4 0 2  2585 1 ! 
(Tmsfer from service IabeiJ ' ' 
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MII 5295-9295 
HUBERT 0 MCLAMB & PARTLES OF 
INTEREST 

EXHIBIT A 

3. ServiceType 
Certified Mail O Exe- Mail ' I 



BUTLER & BUTLER, L.L.P. 
ATTORNEYS AT LAW 

11 1 NORTH FIFTH AVENUE 
POST OFFICE BOX 38 

WILMMGTON, NORTH CAROLINA 28402 
September 28,2007 

Ms. Kim Reeves 
Code Enforcement Officer 
County of Cumberland Planning and Inspections Dept. 
13 1 Gillespie Street 
Old Courthouse, Room 101 
Fayetteville, NC 28301 

RE: Muddy Waters, LLC 
Case Numbers MI-15295-2007, MH5296-2007, MH5297-2003 

Dear Ms. Reeves: 

This is to confirm our telephone conversation of September 26, 2007 regarding the above- 
referenced matters and the Findings of Facts and Orders of September 17, 2007 in the above- 
referenced cases. As I indicated to you, in August 2007 1 was appoipted by the New Hanover 
Superior Court as Receiver for Muddy Waters Properties, LLC. I have consulted with demolition 
contractors, commercial real estate brolters, and an appraisei. regarding this property and have been 
abviseb'thit tile price f i r  which the iubjkit property could be sold is substantially less than the 
payoff of the mortgage against the property owed to ML ~ u b e k  McLamb. It wouldthus be in 
derogation of my fiduciary responsibility to the creditors of this estate to undertake substantial 
demolition costs when I know that the property will in all likelihood be surrendered to the lienholder 
Mr. McLamb. 

I wish to confirm our discussion and your indication to me that, despite the terms of the 
Findings of Fact and Orders of September 17,2007, your office will not seek to punish any 
violations as criminal misdemeanors, and further, that while you may seek to complete . .. the 
demoiition aud assert a lien against the prop&ty for ti16 recovery of your demolition costs, your 
department will not seek to recover against Muddy Waters Properties, LLC any civil penalty as a 
result of any continuing violations or failure to comply with any demolition ordinance. 

Based expressly on this understanding, I will not seek an appeal of the findings of fact and 
orders and will not undertake any actions with regard to the demolition and clean-up of the property. 

I wish to thank you for your advice and expertise with regard to this matter and your 
assistance to me in my administration of this case as Court'Appointed ~eceivei .  If you have any 

. . . . , . . .  
questions, please do riot hesitate to contact me. 

. . .. . .. . . . . .  
. . 

. . 

Alge~non L. Butler. I11 



MAP DEPICTJXG LOCATION OF PROPERTY 

MAC'S MOBZLE HOME PARK, MAC D m ,  FAYETTEVILLE, NC 
OWNER: MUDDY WATERS PROPERTIES, LLC 

MINIMUM HOUSING CASE NUMBERS: MH5295,5296 & a - 2 0 0 7  
PARCEL IDENTFICATIONS #: 0419-97-3509,0419-97-3685 & 0419-97- 



ITEM NO. w 

AFFIDAVIT OF THE HOUSING INSPECTOR'S REPORT 
BEFORE THE BOARD OF CUMBERLAND COUNTY COMMISSIONERS 

1: Kim Reeves, Code Enforcement Officer for the County of Cumberland Planning & Inspection Department, acting in 
mny official capacity, being duly sworn, depose and say: 

BACKGROUND: That the following is a report on case numbers MH5272-2007 

Property Owner: James B. Barnwell, Jr. 

Property Address: 3380 Frank street, Fayetteville, NC 

Tax Parcel Identification Number: 0425-15-3656 

SYNOPSIS: This property consists of a partially denlolished singlewide mobile home, all the debris remains on the 

premises, that was inspected on Julv 13, 2007. (Note: A separate mobile home on tlus lot was demolished and removed 

properly). All property owners and parties of interest were legally served with the Notice of Violations and afforded a 

Hearing on August 22, 2007. The property owners attended thc Hearing. It was ordered that the demolitio~l be 

completed and the debris removed from the premises no later than September 22, 2007. The property owners and 

parties of interest were notified of the appeal procedures when they were served with the Findmns of Fact and Order. 

(See Exhibit A for the Findings of Fact and Order.) No Appeal was filed. Upon my visit to the property on November 

8. 2007, no corrective action has been made to remove the debris. In it's present state, the collapsed structure 
I 

constitutes a fire, health, and safety hazard. The estimated cost to remove the debris and frame from the premises is 

$3.000.00 . The Assessor for Cumberland County has the structure presently valued at $500.00 for salvageable 

material. Attached is a map depicting the location of the property. (See  exhibit‘^.) 

RECOMMENDATION: IT IS THE RECOMMENDBTlON OF THE PLANNING & INSPECTION 
DEPARTMENT THAT THIS MOBILE HOME FRAME AND DEBRIS BE REMOVED FROM THE LOT. 

L+& ,!"A,&,,! 
Kim eeves, Affiant 
Code Ellforcement OfficerICounty of Cumberland 

Sworn to and Subscr'bed to by me this 
the F J d a y  of d&d 2007. 

flm& $(LA 
Notary Public 

My Commission Expires: 09/29/2012. 



BOARD FINDINGS AND ACTION CHECK LIST 
MINIMUM HOUSING REHABILITATION AND/OR DEMOLITION ORDINANCE 

Appearances: 

Inspection Dept. Case No.: 

BOARD OF COUNTY COMMISSIONERS MOTION: 

1. Ifthe Board feels that the structure should be demolished, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case, 
and 

To order the property owner to remove or demolish the dwelling within days. 

To order the Inspector to remove or demolish the dwelling, if the owner fails to do so and 
impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

2. If the Board feels that the property can be rehabilitated, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To order the property owner to rehabilitate the property within days. 

To order the property owner to vacate and secure the property within days 
pending rehabilitation. 

To order the Inspector to rehabilitate the property or remove or demolish the dwelling, if the 
owner fails to do so and impose a lien on the real property for the cost of such action. 

To direct the clerk to incorporate the foregoing findings and orders in an ordinance certified by 
the Chairman and record the same in the Register of Deeds. 

3. If the Board wishes to delay action on the case, the Board's motion should be: 

To adopt the order and report of the Minimum Housing Inspector as the true facts in this case. 

To delay a decision on the case until (date) in order to give the owner 

or party of interest time to: 

4. In addition there is imposed a civil penalty in the amount of $ per day (up to 

a maximum amount of $3,000.00) for failure to comply with the terms of this Ordinance. 



Donovan McLauilo, 
Chair 

Wsde, Fsleon & Godwin 

Lori Epler, 
Vice-Chair 

Cumberland County 

Garland C. Hostetter, 
Town of Spring Lake 

Iiarvey Cain, Jr., 
Town of Stedman 

P a ~ c i a  Hall, 
Town ofHopeMills 
Charles C. Morris, 
T a m  of Linden 

+?S<?&. , . . .". &qx0 L@J 'W- *," c*<*.L- 

COUNTY of CUMBERLAND 

Planning and Inspections Department 

Thomas 3. Lloyd, 
Director 

Cecil P. Combs, 
Deputy Direehr 

Clifton McNeilL Jr. . . 
Roy Turner, 

Sara E. Pilmd, 
Cumberland County 

FINDINGS OF FACT AND ORDER 

August 27,2007 

CASE W: MH 5272-2007 

TO: James B. Barnwell; Jr. &Parties of Interest 
3321 Walnut Creek Parkway, Apt. A 
Raleigh, NC 27606 

Property at: 3348 & 3380 Frank Street, Fayetteville, NC 

A Complaint, Notice of Hearing and Report of Inspection were legally served to the owner or owner's 
agent, and any party of interest. These documents were in fact received by the owner or owner's agent 
and party of interest on 8/10/2007. 

Pursuant of law, a Hearing was conducted in Room 101, of the old courthouse at 130 Gillespie Street, 
Fayetteville, NC on 8/22/2007 at 9:45:00 AM. The items identified below took place at the Hearing: 

1. No owner or party of interest, or their agent, or representative appeared. 

2. An answer was i3ed by owners and/or parties of interest. The answer was heard, read, and 
considered Those present were: James Barnwell, Jr. filed an answer via telephone. 

[41 3. The undersigned inspector personally inspected the dwelling described in the Complaint and 
Notice of Hearing dated, 8/6/2007. Upon the record and a11 of the evidence offered and 
contentions made, the undersigned Heating Officer does thereby h d  the following fact: 

[41 a The dwelling in question is violative of the Cumberland County Housing Ordinance as per 
findings in the inspection report with an assigned case number of MH 5272-2007, dated 
7/13/2007. 

[41 b. Due to these findings, the dwelling is found to be in a substandard condition in accordance 
with the Cumberland County Ordinance. 

IX1 c. The d'c~~ellimg is unfit for human habitation 

131 Giliespie Street, Old Coudhouse, Room 101 - Fayefteville, North Carolina 28301 - Tel~nhme (910) 321-6643 -Fax (910) 321-6637 
EXHIBIT A I ,  



Findings and Facts of Order 
Case #: MH 5272-2007 
Page 2 

4. Due to facts presented above, the Hearing Officer orders as follours: 

H a. The owners andlor parties of interest of the dwelling named above are required to bring 
such dwelling into compliance with the Cumberland County Housing Ordinance by either 
repairing, altering, and improving the dwelling up to a minimum standard or by 
demolishing the structure and then causing the debris to be removed from the premises by a 
date not later than 9/22/2007. AU required permits must be obtained. A copy of this 
order must be presented when obtaining permits. 

b. The dwelling shall remain vacated until compliance with this order is completed and 
removed by the inspector, and the lot must be continuously maintained. 

c. The structure shall belremain secured. 

@ d. By authority of North Carolina General Statutes 14-4, violation of the County code is 
punishable as a Class 3 Misdemeanor in criminal court and also subjects the violator to 
injunctive relief andlor a civil penalty of $50.00 per day for each day's continuing violation 
after w 7 .  

e. The County Planninghpection Department may immediately begin procedures to seek a 
demolition ordinance from the Cumberland County Board of Commissioners for failure to 
bring the property into compliance by 9/22/2007. The cost of said demolition will be 
assessed against the real property in the form of a lien. 

An appeal may be made to the Cumberland County Housing Board of Appeals. If an appeal is 
requested, it must be made in writing and within the time limits specified in the enclosed appeal 
procedures. - Ken Svkes 
Hearing Officer 

Enclosed: 

cc: 

Appeals Procedures 

Ki& Reeves 
J 

Code Enforcement Officer 

Sworn to and Subscribed to by me 
this t& day of A w f  2007 

Notary Public 
My Commission Expires: 9/29/07 

131 Gillespie Street, Old Caurfhouse, Room 101 - Fayetfevilie, North Carolina 26301 - Telephone (910) 321-6643 -Fax (910) 321-6637 



PROOF OF LEGAL SERVICE OF 
FINDINGS OF FACT & ORDER DATED AUGUST 27.2007 

MlXMUM HOUSING CASE NUMBER: MH5272-2007 

item '4 if ~estricted Delivery is desired: 
Print your name and address on the reverse .... so that we can return the card to you. B. Recei 
Attach this card to the back of the mailpiece, '$- 

or on the front if space permits. 
D. ldd;(;ve; add- different irdm item 17 yes/ 

1. Piiicle Addressed to: " If YES, enter ddlivery address below: @ / 
.. .~~ .. ... ~ fcrc ~-w-. 

MH5272KR 
JAMES 8 BARNWELL JR &PARTIES OF INTEREST 
3321 WALNUT CREEK PARKWAY APT A 
RALEIGH NC 27606 

- 

~ 

3. Sexvice Type 1 
n Ceafied M ~ I  U Express  ail I 

Registered Return Receipt for Merchandise I 
Insured Mail C.O.D. 1 

i 
4. Restticted Delivery? (Extra Fee) Yes I d  

P . ~ r t i c l e ~ u r n ~ . ~ - -  7003 05nn  nnny 7 4 0 2  9867~--.'' I 
' (limsferfmi 1. 
PS. Form 381 1, February 2004 Domestic Return Receipt 102sss-(l2.~1510 i j  

~~ , . ~ 

- , .  



MAP DEPICTZNG LOCATION OF PROPERTY 

3380 FRANK STREET, FAYETTEWLLE, NC 
OWNER: JAMES B. BARNWELL, JR. 

MINIMUM HOUSING CASE NLTMBER: MH5272-2007 
PARCEL IDENTIFICATION #: 0425-15-3656 

EXHIBIT B 



JI:r\NNETTE M. COUNCIL 
JOHN 'I: HENLEY. IR. 

CUMBERLANL) 
COUNTY 

1111111 

ITEM NO. 34 
MI\RSIIA S. FOGLli 

Clrrk to ihc Roird 

BILLY R. KING 
EDWARD G. MELVIN 

BOARD OF COMMISSIONERS 

DIANE WHEtYTLEY 5rli 1:loor. Ncrv Coili-rliu~isr . PO. Box 1829 . l:nycrrcvillc, Nust11 Carolina 28302-1829 
(910) 678-7771 ' Fax: (910) $78-7770 

November 5, 2007 

November 10,2007 Aaenda Item 

TO: Board of Commissioners 

FROM: Marie Colgan, Deputy Clerk vv 
SUBJECT: Cape Fear Valley Hospital Board of Trustees Vacancy ( 1 )  

Cape Fear Valley Hospital Board of Trustees will have the following vacancy on 
January 1,2008: 

General Public: 
Dr. John Griffin, Jr. -Completes first term and is eligible for reappointment. 

I have attached the current membership list and applicant list for this board. 

PROPOSED ACTION: Make nomination to fill the vacancy. 

Attachment 

pc: Joyce Korzen, Interim Chief Executive Officer 

CelebmtirR Our Past. . .Errtbracin2 Ow F~rture 



CAPE FEAR VALLEY HEALTH SYSTEM 
BOARD OF TRUSTEES 

3 Year Term 

NamelAddress Appointed Term 

Medical Societv Rep. 
Dr. Sanjay Shah, MD 01/07 
Sandhills Nephrology & Internal Med 
121 8 Walter Reed Road 
Fayetteville, NC 28304 
323-1671 

Chief of Staff 
Dr. Rueben Rivers, MD 10106 
Cumberland Internal Medicine 
13 14 Medical Dr., Suite 102 
Fayetteville, NC 28304 
323-2503 

Chief Elect 
Dr. David Schutzer, MD 10106 
Highland OBIGYN, P.A. 
91 1 Hay Street 
Fayetteville, NC 28305 
485-1191 

Medical Doctor 
Dr. Rakesh Gupta (co. appointee) 12/04 

A ,  

1880 Quiet Cove 6 - 1 6 - 0 7  extended one year to 1/1/09) 
Fayetteville, NC 28304 
323-2477(W) 

Dr. Dickson Schaefes (co. appointee) 12/05 1 st 
3308 Melrose Road full 
Fayetteville, NC 28304 
484-3 1 14 

R.N. Position 
Kathelyn Jenifer (W/F) 
4608 Hoe Court 
Fayetteville, NC 283 14 (tenn changed from 9/07 to 1/08 -see file) 

487-97071485-0555(W) 

Mary G. Buie(W1F) (co. appointee) 01/04 2 ~ t d  

2623 Westchester Drive 
Fayetteville, NC 28303 
484-0898 

Eligible For 
Expires Reappointment 

Jad09 Yes 
1/1/09 



Cape Fear Valley Health System Board of Trustees, page 2 

Date - Eli~$ble For 
NameIAddress Appointed Term Expires Reappointment 

General Public (6) 
Alice Stephenson (co. appointee) 8/03 Jan / lo  No 2"" 

464 Kingsford Road 1/31/10 
Fayetteville, NC 283 14 
864-20621483-5009(W) 

Emmett Fogle (VIM) 
P.O. Box 278 
Stedman, NC 28391 
483-9579 

Dr. Dudley Miller (/M) (co, appointee) 1/07 
41 1 Forest Lake Road 
Fayetteville, NC 28305 
484-8165 

Ralph Mitchell (B/M) (co. appointee) 8/05 
3 149 Sids Mill Road 
Fayetteville, NC 28301 (term changed from 9108 to 1109-see file) 

485-79071483-41 16(W) 

Don Porter ( /M) (co. appointee) 1/07 
1994 Penrose Drive 
Fayetteville, NC 28304 
875-6113 

Dr. John Griffin, Jr. (co. appointee) 12/04 
348 1 Thamesford Road 
Fayetteville, NC 283 1 1 
630-4346 

Yes 

Yes 

Yes 

County Commissioners (7) 

James Martin, County Manager - ex officio non-voting member (7128187) 

Contact: Joyce Korzen, Interim Chief Executive officer 

Regular Meeting: Last Wednesday of each month 
Dinner at 6: 15 PM 
Meeting held in the Board Room - 7:00 PM 

*Five (5) additional positions added to the board in December 1999 (2 Doctors, 1 Nurse and 2 General 
Public Reps.) Terms were staggered initially. 



APPLICANTS FOR 
CAPEFEARVALLEYHEALTHSYSTEMBOARDOFTRUSTEES 

EDUCATIONAL 
NAMEIADDRESSITELEPHONE OCCUPATION BACKGROUND 
ANDERSON, LARRY D. (AAIM) PASTOR & CHEMICAL BS - PSYCHOLOGY 
7669 WlLKlNS DRIVE BIOLOGICAL, NUCLEAR, MPA- ENVIRONMENTAL 
FAYETTEVILLE, NC 2831 1 & RADIOLOGICAL MANAGEMENT 
488-60991396-8991 (W) DEFENSE INSTRUCTOR 

ANDREWS-McCALL, MAXINE (BIF) RETIRED 
5637 MUM CREEK LANE 
FAYETTEVILLE, NC 28304 
423-1 7271322-5800 (C) 

DOCTORATE IN 
EDUC. ADMINISTRATION 

BERRY-CABAN, CRISTOBAL S. (HIM) MEDICAL STATISTICIAN PhD - URBAN SOCIAL INST. 
5739-01 IVANHOE COURT MA - HISTORY & POLITICAL 
FAYETTEVILLE, NC 28314 SCIENCE; BA- HISTORY 
(81 3) 751 -30041907-8844 

CHESTNUTT, A. JOHNSON (WIM) ACCOUNTANT 
578 MILDEN ROAD 
FAYETTEVILLE, NC 28314 
484-63651323-1 040(W) 

FENNER, SHANESSA L. (BIF) 
5710-08 IVANHOE COURT 
FAYETTEVILLE, NC 28314 
487-96031436-4381 (W) 

HALL, MACKY (WIM) 
5420 McRAE STREET 
HOPE MILLS, NC 28348 
424-4375 

PRINCIPAL 

RETIRED 

BSBA 

BA - ELEM. EDUCATION 
MA - ELEM. EDUCATION 
MSA - SCHOOL ADMIN. 

BSIMASTERS - EDUC. 
SPECIALIST 

HARRIS, GLENDA PRUDIE (BIF) COMPLIANCE OFFICER MASTERS -ADMINISTRATION 
1874 GOLA DRlVE 
FAYETTEVILLE, NC 28301 
488-24341630-3041 (W) 

JOHANNES, ULRICH (WIM) ASSOC. NETWORK BACHELORS - INFORMATION 
516 THORNGATE DRIVE ADMINISTRATOR TECHNOLOGY 
FAYETTEVILLE, NC 28303 
864-04201433-1 71 8(W) 

LEWIS, BOB (WIM) RETIRED EDUCATOR BS, MASTERS 
301 1 BANKHEAD DRlVE 
FAYETTEVILLE, NC 28306 
426-6999 

LEWIS, SHERYL J. (WIF) RETIRED EDUCATOR BA, MA, ED.S. 
301 1 BANKHEAD DRlVE 
FAYETTEVILLE, NC 28306 
426-6999 



Cape Fear Valley Health System Board of Trustees Applicants, page 2 

EDUCATIONAL 
NAMEIADDRESSITELEPHONE OCCUPATION BACKGROUND 
NIJHAWAN, INDER PAL ( I N  ) PROFESSOR FSU PhD 
3545 TURNBERRY CIRCLE 

ROBERTSON, FREDDIE A. (BIM) COMPUTER INSTRUCTOR BS - COMPUTER SCIENCE 
2335 ROSEHILL RD 
FAYETTEVILLE, NC 28301 
630-64721988-9781 (W) 

SHORTER, FLOYD L. (ANM) COLLEGE 
6438 TOUCHSTONE DRIVE ADMINISTRATOR 
FAYETTEVILLE, NC 2831 1 
822-64031222-891 5 (W) **SERVES ON THE CIVIC CENTER COMMISSION" 

BS - SCIENCE1 BUS 

SPAIN, PHYLLIS M. (BIF) MINISTERICHAPLAIN DOCTORATE OF 
PO BOX 821 MINISTRY 
SPRING LAKE, NC 28390 CLINICAL PASTORAL ED. 
484-4726191 6-4974(w) *^SERVES ON THE MENTAL HEALTH BOARD'* 

SUTTON, CARRIE (IF) 
5422 SUMMER DUCK ROAD 
FAYETTEVILLE, NC 28314 
864-55671483-7695 (W) 

REP - BUSINESS COLLEGE DEGREE 
(UNKNOWN) 

WATSON, LORA (W/F) PROJECT COORDINATOR AS -BUSINESS ADMIN 
3509 GOLFVIEW DRIVE OFFICE MANAGER OPERATIONS MGT 
HOPE MILLS, NC 28348 
485-35581678-0700 (W) **SERVES ON NURSING HOME ADVISORY BOARD** 

WIGGS, CECIL (WIM) 
6213 STONEY POINT LOOP 
FAYETTEVILLE, NC 28306 
425-8557 

RETIRED SCHOOL 
TEACHER 

MASTERS -EDUCATION 



KENNETH S. EDGE 
Cbairiniii 

J. UIIEEDEN BI.I\CKWI<LL 
\!ice Cliiiriam 

JEANNETTE M. COUNCII 
TOHN T HENLEY, IK. 

ITEM 110. 3 @  
MARSHA S. FOG1.E 

(:irrk to t i le l\oas<i 

BILLY R. KING 
EDWARD G. MELVIN 

BOARD OF COMMISSIONERS 
Stir l'loor; Ncw G , o r ~ h o i ~ s c  . 1!0. liox 1829 * Fa).cttcr~iile, Nortli Carolina 28302-1829 

DIANE WHEATI.CY 
(910) 678-7771 Fax: ;'?10) 678-7370 

November 5,2007 

November 19,2007 Aclenda Item 

TO: Board of Commissioners 

FROM: Marie Colgan, Deputy Clerk p 
SUBJECT: Civic Center Commission Vacancies (4) 

The Civic Center Commission will have the following vacancy on January 1, 2008: 

Laurie Bondshu - Completes first term and is eligible for reappointment. 

John Elliott - Completes first term and is eligible for reappointment. 

Richard Player Ill -Completes first term and is eligible for reappointment. 

Ralph Spivey - Completes first term and is eligible for reappointment. 

I have attached the current membership list and applicant list for this Commission. 

PROPOSED ACTION: Make nominations to fill the vacancies (4). 

Attachments 

pc: Rick Reno 

Celebratin2 Our Past. . .Enzbmcirt< Our h t u r e  



CIVIC CENTER COMMISSION 
3 Year Term 

NameIAddress Appointed Term Expires 

Alicia S. Chisolm (AAIF) 02/07 1st Jan/ I0 
1855 Cascade Street 1/1/10 
Fayetteville, NC 28301 
488-78201488-5935(W) 

C. Bruce Armstrong (WIM) 12/04 2nd JadO8 
543 1 Thompson Circle 1/1/08 
Hope Mills, NC 28348 
424-25811433-2OOO(W) 

Laurie Bondshu (WIF) 12/04 1st Jan/OR 
109 Lamb Street full 1/1/08 
Fayetteville, NC 28305 

1 104 2"d 
Ken Lancaster Jan/lO 
Lancaster Real Estate 1/1/10 
241 3 Robeson Street, Unit 1 
Fayetteville, NC 28305 
323-218l(W) 

0 1 I04 2"d 
Dr. Jack Freeman Jan11 0 
203 Chloe Drive 1/1/10 
Fayetteville, NC 28301 
488-47441672-1 797(W) 

Richard L. Player, 111 (W/M) 12/04 1 st JadO8 
2220 Bayview Drive 1/1/08 
Fayetteville, NC 28305 
678-87721868-2121(W) 

Ralph Spivey (WIM) 2/05 1 st Ja1d08 
3 1 13 Baker Street 1/1/08 
Fayetteville, NC 28303 
867-3201 

William E. Tew, Jr. 12/05 2nd Jan109 
6233 Loop Road 1/1/09 
Linden, NC 28356 
980-0740(H) 

Eligible For 
Reappointment 

Yes i 

Yes i 

Yes 

Yes 
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NameIAddress Appointed 
Eligible For 

Reamointment 

No 

Term 

2nd 

Expires 

Ann Mitchell (B/F) 12/05 
P.O. Box 1808 
Fayetteville, NC 28301 

Floyd L. Shorter (AAIM) 02/07 
6438 Touchstone Drive 
Fayetteville, NC 283 11 
822-64031222-89 15(W) 

JadlO 
1/1/10 

Yes 

Elizabeth Varnedoe (W/F) 04/06 
6028 Bartlett Court (to fill unexpired term) 
Fayetteville, NC 28314 
864-5 144 

Yes 

John L. Elliott (WIM) 12/04 
6224 Kirkwall Road 
Fayetteville, NC 283 11 
822-44581433-9379 

Yes 

Bob Smith (WIM) 12/05 
1100 Clarendon Street # 612 
Fayetteville, NC 28305 
423-64001494-39OO(W) 

Jon Warren (WIM) 12/05 
2603 N. Edgewater Drive 
Fayetteville, NC 28303 
485-43631892-6405(W) 

Restaurant Owner 
Ronnie Matthews (W/M) 0 1/04 
1046 Bragg Blvd. 
Fayetteville, NC 28301 
980-14201323-97OO(W) 

JadlO 
1/1/10 

Commissioner Liaisons: Diane Wheatley 

Ex Officio Member: James Martin, County Manager 

Meetings: 4th Tuesday of the month at 5:30 PM, Coliseum Board Room 
Contact: Rick Reno, CEO, Coliseum Complex (or Nancy Robles - 438-4102IFax 323-8423) 



APPLICANTS FOR 
CIVIC CENTER COMMISSION 

EDUCATIONAL 
NAME/ADDRESS/TELEPHONE OCCOUPATION BACKGROUND 
FADDIS, JAMES M. (WIM) INFO TECH SUPERV. AS - ELECTRONICS TECH 
1871 WINDLOCK DRIVE RETIRED ARMY AA - GENERAL EDUCATION 
FAYETTEVILLE, NC 28304 
425-57391396-651 1 (W) 

FLEMING JR., REV. JOE BIM) 
7235 RYAN STREET 
FAYETTEVILLE, NC 28314 
868-1 4281583-1 695 

HIGHT, ROBERT K. (WIM) 
3210 PLAYER AVENUE 
FAYETTEVILLE, NC 28304 
322-24141484-1 151 X620 (W) 

HUMPHREY, HORACE (BIM) 
1852 CASCADE STREET 
FAYETTEVILLE, NC 28301 
488-51431850-5170 (CELL) 

MINISTER 16 YEARS 

TEACHER BA& MA- 
POLITICAL SCIENCE 

RETIRED BACHERLORS - SCIENCE 

INGRAM, JAMES (BIM) EDUCATION ADMIN. BNMNED.S 
PO BOX 87671 
FAYETTEVILLE, NC 28304 
257-1 8311488-841 5(W) **SERVES ON THE ADULT CARE HOME COMMUNITY ADVISORY COUNCIL** 

JAMES, THEADY E. ( I ) 
3523 WORLEY STREET 
FAYETTEVILLE, NC 2831 1 
480-0513 

JOHANNES, ULRICH (WIM) 
516 THORNGATE DRIVE 
FAYETTEVILLE, NC 28303 
864-04201433-1 71 8(W) 

RETIRED (UNKNOWN) HS GRAD, 1 YR-FTCC 

ASSOC. NETWORK 
ADMINISTRATOR 

BACHELORS - INFORMA- 
TION TECHNOLOGY 

KNIGHT, BOBBY L. (WIM) SEMI-RETIRED HIGH SCHOOL 
PO BOX 1842 REAL ESTATE INVESTMENTS 
FAYETTEVILLE, NC 28302 
323-00231624-5533(W) **SERVES ON ABC BOARD*' 

LANGLEY, MARGO (BIF) DETENTION OFFICER AA DEGREE 
974-3 STEWARTS CREEK DRIVE + COURSES 
FAYETTEVILLE, NC 28314 
864-1 1691919-662-28001919-856-592O(W) 

LIVINGSTON, GEO M. (IM) HOTEL MANAGEMENT 2 YRS COLLEGE 
4192 SYCAMORE DAIRY ROAD 
FAYETTEVILLE, NC 28303 
391-35591487-5557(W) 
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EDUCATIONAL 
NAMEIADDRESSITELEPHONE OCCOUPATION BACKGROUND 
MERCER, CARLON G. (WIM) RETIRED HS, CONTINUING 
1846 WAYNE LANE EDUC COURSES 
FAYETTEVILLE, NC 28304 
425-02431624-4334 (C) 

MURRAY, JEFFREY W. (WIM) 
4743 DENTON COURT 
FAYETTEVILLE, NC 28306 
425-70461977-6180 (W) 

NIJHAWAN, INDER PAL (IAI) 
3545 TURNBERRY CIRCLE 
FAYETTEVILLE, NC 28303 
864-03511672-161 8(W) 

POOLE, ROBERT E. (WIM) 
2700 BRIARCREEK PLACE 
FAYETTEVILLE, NC 28304 
678-81971483-1367(W) 

CONSULTANT MSlBSlAA 

PROFESSOR FSU PhD 

PRESIDENTIMANAGER HS140 YRS OF BUSINESS 
POOLE OFFICE INTERIORS MANAGEMENT 
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3C ITEM NO. 
MARSHI\ S, 1:OGl.L: ! 

MARIE COI.GAN 
I)cpiit,, Cirri, 

November 5, 2007 

November 19,2007 Agenda Item 

TO: Board of Commissioners 

FROM: Marie Colgan, Deputy Clerk 

SUBJECT: Cumberland County Home and Community Care Block Grant 
Committee Vacancies (3) 

The Cumberland County Home and Community Care Block Grant Committee will 
have the following vacancy effective December 31,2007: 

Older Consumer: 
Ethel Hennessee -completed first term and is eligible for reappointment. 
Virginia Kelly - completed first term and is eligible for reappointment. 

Aginq Service Provider: 
Toney McCray - completed first term and is eligible for reappointment. 

I have attached the current membership and applicant list for this board. 

PROPOSED ACTION: Make nomination to fill the vacancies (3). 

Attachments 

pc: Carolyn Tracy, Mid-Carolina Area Agency on Aging 

Celebratiq Our Past. . .Eir~bracir~ Our Future 



1/07 
CUMBERLAND COUNTY 

HOME AND COMMUNITY CARE BLOCK GRANT COMMITTEE 
(PLANNING COMMITTEE FOR AGING SERVICES) 

4 Year Term 

Date Eligible For 
NamelAddress Appointed Tern] Expires Reappointment 

Older Consumer 
Elma Jorgensen 
2321 Colgate Drive 

1st Dec/lO Yes 
12/31/10 

Janice Lucas 1/07 2nd Decll 0 No 
P.O. Box 61 12/31/10 
Falcon, NC 28342 
980-1296 

Mary Mack 4/07 1 St April108 Yes 
5471 Maplewood 4/30/08 
Fayetteville, NC 283 14 (filling an unexpired term) 
867-9533 

Edwin Deaver 5/06 1st May11 0 Yes 
P.O. Box 127 513 1/10 
Mope Mills, NC 28348 

Edith B. Melvin (B/F) 4/05 1 st April109 Yes 
30 16 Piney Mountain Drive 4/30/09 
Hope Mills, NC 28348 
481-9951 

Gretta Reese 
1721 Bridges Street 
Fayetteville, NC 28301 
488-5909 

Ethel Hennessee 04/07 
647 Edgehill Road 
Fayetteville, NC 283 14 (filling an unexpired term) 
867-8910 

Virginia Kelly 12/03 
6 15 Regina Avenue 
Spring Lake, NC 28390 
497-0494 

Yes 

Decl07 Yes 
1213 1/07 



Home and Community Care Block Grant Committee, page 2 

NameIAddress Appointed Term 

Aging Service Provider 
Karin Simkin 4/05 1 st 
Department of Social Services 
PO Box 2429 
Fayetteville, NC 28302-2429 

Rosa Crowe 4/07 1 
PO Box 64526 
Fayetteville, NC 28306 (filling an unexpired term) 
424-2993 

Sam Nutchison 4/05 2nd 
Senior I-Iealth Services 
101 Robeson Street, Suite 202 
Fayetteville, NC 28301 

Toney McCray 12/03 1st 
Bethel Adult Day Health Care 
1065 Progress Street 
Fayetteville, NC 28306 
484-8727 

Katherine Vansickle 1/06 1st 
CCCCOA, INC. 
339 Devers Street 
Fayetteville, NC 28303 
484-01 11 

Tina Dicke 4/07 1st 
Legal Aid of NC 
PO Box 1268 (filling an unexpired term) 
Fayetteville, NC 28302 

Judy Dawkins 1 107 2nd 
RSVP 
739 Blue Street 
Fayetteville, NC 28301 
433-1 136 

Eligible For 
Expires Reappointment 

April109 Yes 
4/30/09 

April109 Yes 
4/30/09 

Dec107 Yes 
1213 1/07 

Dec/09 Yes 
12/31/09 

April109 Yes 
4/30/09 

Patricia Edwards 1/07 
Hope Mills Sunshine Center 
3226 Davis Street 
Hope Mills, NC 28348 



Home and Community Care Block Grant Committee, page 3 I 
Date - Eligible For 

NameIAddress Appointed Term Expires Reappointment 

Aging Service Provider 

Kristine Wagner (W/F) 1/07 1 st Dec/lO Yes 
130 Gillespie Sheet 12/31/10 
Fayetteville, NC 28301 
436-03401678-7624 (W) 

Civic Representative 
Crystal McNair 
united Way of Cumberland Co. 
PO Box 303 
Fayetteville, NC 28302-0303 

Yes 

Elected Official 
Richard Higgins 2/07 1st DecIlO Yes 
Town of Spring Lake 12/31/10 
1309 Mack Street 
Spring Lake, NC 28390 
497- 1027 

County Representatives 
Amy Calmon 
Assistant County Manager 
PO Box 1829 
Fayetteville, NC 28302-1 829 

Juanita Pilgrim 
Deputy County Manager 
PO Box 1829 
Fayetteville, NC 28302-1 829 

Meets the 31d Thursday, 2'Id month of quarter, at 2 pm at various service providers within county 
Contact: Carolyn Tracy - 323-4191 x26; fax # 323-9330 



A- 
HOME AND COMMUNITY CARE BLOCK GRANT COMMITTEE 

EDUCATIONAL 
NAMEIADDRESSIPHONE OCCUPATION BACKGROUND 
COLLIER. GARY (WIM) HOME HEALTH SERVICE BACHELOR OF 
6335 HACKBERRY ' PROVIDER 
HOPE MILLS, NC 28348 
423-48531323-0760, EXT,7138(W) 

RELIGIOUS EDUCATION 

HAIR, ANTHONY D. (BIM) CONSUMER SOLUTIONS BS EDUCATION 
6344 MURPHY ROAD REPRESENTATIVE 
STEDMAN, NC 28391 
323-91 761592-1 575(W) 
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November 5,2004 

November 19,2007 Aqenda Item 

TO: Board of Commissioners 

FROM: Marie Colgan, Deputy Clerk IFL- 

SUBJECT: Fayetteville Area Convention & Visitors Bureau Vacancies (2) 

The Fayetteville Area Convention and Visitors Bureau will have the following 
vacancies on December 31,2007: 

Hotels/Motels Under 100 Rooms Representative: 
John Keefe - has completed his first term and is eligible for reappointment. 

Hotels/Motels Over 100 Rooms Representative: 
Charles R. Wellons, II - has completed his first term and is eligible for 
reappointment. 

I have attached the current membership list and applicant list for this Board 

PROPOSED ACTION: Make nominations to fill the vacancies (2). 

pc: John Meroski, FACVB 

Celcbratitg Otcr Past. . .E~libm~ing Our Futttre 

IXlCON - li\Ylill'RVIl.l.li - (;OlIWIN - HOI'l;MIL.IS - L.INL>EN - SI'RIN(;l.i\K[i . SII!IIMAN - W,\DI: 



8/06 
FAYETTEVILLE AREA CONVENTION AND VISITORS BUREAU 

BOARD OF DIRECTORS 
3 Year Terms 

Eligible For 
NameIAddress Appointed Term Expires Reappointment 

Hotel/Motels under 100 rooms Representatives: 
Chintan Patel (IIM) 08/06 2nd DecI08 No 
Knight's Inn (to fill unexpired term) 1 213 1 108 
2848 Bragg Boulevard 
Fayetteville, NC 28303 
485-41631978-8504(W) 

John Keefe (W/M) 01/05 1st DecI07 Yes 
5833 Woodhaven Circle 1213 1 107 
Fayetteville, NC 283 11 
488-41651309-6542(W) 

Hotel/Motel over 100 rooms Representatives: 
Cameron Stout (WIM) 0 1/06 1 st DecIO8 Yes 
1 13 1 Longleaf Drive 12/31/08 
Fayetteville, NC 28305 
323-55151484-2662(W)/323-011 l(Holiday Inn) 

Charles R. Wellons, I1 (WIM) 01/05 1st DecI07 Yes 
174 Ellerslie 1213 1/07 
Fayetteville, NC 28303 
864-48931436-3 13 1(W) 

At Large 
John Mitchell (BIM) 8/06 2nd June109 No 
5901 Panelway Place 6130109 
Fayetteville, NC 28304 
424-83811624-2591(cell) 

Representative, Hotel/Motel with meet in^ space in excess of 6,000 square feet 
Board of Directors Appointee: 
Vacant 



Fayetteville Area Convention and Visitors Bureau, Page 2 

Eligible For 
NameIAddress Appointed Term Expires Reappointment 

HotelIMotel Representative 
Board of Directors Appointee: 
Subodh Thakur 7/97 
Villager Lodge and Shangri La Motel 
521 Ramsey Street 
Fayetteville, NC 28301-491 1 
483-2621(W) 

Chamber of Commerce Representative: 
I-Ienry Holt 
Holt Oil 
P. 0. Box 53157 
Fayetteville, NC 28303 

Commissioner Liaison - Commissioner Blackwell 

Ex-officio Members: 
James Martin, County Manager 
Rick Reno, CEO, Coliseum Complex Manager 
Dale Iman, City Manager 

Contact: John Meroski (or Tammy Johnsoll), Fayetteville Area Convention & Visitors' Bureau - 483- 
5311 

Meetings: Second Thursday of evely other month (stating in February) at 12:OO pm - Wellington's @ 
F-Ioliday Inn - Bordeaux. 



APPLICANTS FOR 
FAYETTEVILLE AREA CONVENTION AND VISITORS BUREAU 

BOARDOFTRUSTEES 

EDUCATIONAL -- - 

NAMEIADDRESSITELEPHONE OCCUPATION BACKGROUND 
ANDREWS-McCALL, MAXINE (BIF) RETIRED DOCTORATE IN 
5637 MUM CREEK LANE EDUC. ADMINISTRATION 
FAYETTEVILLE, NC 28304 
423-1 7271322-5800 (C) 

NIJHAWAN, INDER PAL (IAI ) 
3545 TURNBERRY CIRCLE 
FAYETTEVILLE, NC 28303 
864-03511672-1618(W) 

PROFESSOR FSU PhD 

SHELTON SR, MICHAEL TORAIN ( IM) TRAVEL CONSULTANT ACC (CLIA) CTA-TRAVEL 3529 
THAMESFORD ROAD INSTITUTE 
FAYETTEVILLE, NC 2831 1 
630-38301482-4495 (W) 



KENNETH S, EflXiE 
Cliaiiioiii 

JEANNETTE M. COUNCIL. 
IOHN 7: HIiNLEY, TR. 

ITEM NO. 3 I? 1 

BILLY R. KING 
EDWARII G. MELVIN 

BOAKD OF COMMISSIONERS 

DIANE U'HEATLCY 
Srli l:Ioos, Ncw Cour~iiouse . l!O. Box I829 I ~ ~ ~ ~ i i e r ~ i l I r ,  Noirh Caroiiila 28302-1829 

(910) 678-7771 ' 1 % ~ :  (910) 678-7770 

November 8,2007 

November 19.2007 Aclenda Item 

TO: Board of Commissioners 

FROM: Marie Colgan, Deputy Clerk PV 

SUBJECT: Mental Health Board Vacancy ( I )  

The Mental Health Board will have the following vacancy on December 31st: 

Drucl Abuse Rep. (Family Consumer) 
William McDougal completes his first term and is eligible for reappointment. The 
Mental Health Board recommends his reappointment. 

I have attached the current membership and applicant lists for this board. 

PROPOSED ACTION: Make nominations to fill the vacancy (1). 

Attachments 

pc: Hank Debnam, Mental Health Director 



MENTAL HEALTI? BOARD 12/06 
(Cumberland County Area Mental Health, Developmental Disabilities and Substance Abuse Board) 

4 Year Term (for current members as of 6-06) 
3 Year Term (for members appointed after 6-06) 

Date - Eligible For 
NameIAddress Appointed Term Expires Reappointment 
Licensed Phvsician 
Dr. Melvin L. Henderson (B/M) 1 1/02 1 st DecIO9 No 
132 Great Oaks 
Fayetteville, NC 28303 
487-9785 

Individual with Financial Expertise 
Christopher Bostock (M) 12/06 1 st Dec/09 Yes 
424 Kingsford Road 12/31/09 
Fayetteville, NC 283 14 
864-65011486-0415(W) 

Willie Cooper, Jr. (B/M) 12106 1 st 12/09 Yes 
5599 Ashgrove Drive 1213 1 109 
Fayetteville, NC 283 1 1 
488-40371829-9873 (W) 

Professional Rep. (Psychology. Social Work, Nursing. Religion) 
Rev. Floyd Johnson, Jr. (BIM) 12/04 1st Dec/08 Yes 
7 16 Amber Drive 1213 1/08 
Fayetteville, NC 283 11 
822-0457 

Representative with a Familv Member or from a Citizen's Organization who Advocates for Persons with a 
Developmental Disability 
Anna F. Finch (W/F) 12/02 Dec/09 No 2"d 

3 Skye Place 
Fayetteville, NC 28303 
485-1 179 

Drug Abuse Rep. (Family Consumer) 
William H. McDougal (BIM) 05/04 1st DecI07 Yes 
661 Country Club Road to fill unexp. term 12/31/07 
Fayetteville, NC 28301 
488-73 1 1 

Developmental Disabilities (Family Consumer) 
David Wendelken ( /M) 06/06 1st June11 0 Yes 
8 18 Azalea Drive 613 011 0 
Fayetteville, NC 28301 
677-04951223-2417(W) 



Mental Health Board -page 2 

Date - 
NameIAddress Appointed Term 

Drug Abuse, Primary Consumer. Presently in Recovery 
Gladys Hunt (IF) 1/06 1 st 
7158 Eagle Spring Drive full 
Hope Mills, NC 28348 
425-74091483-8442(W) 
Mental Health Board, Page 2 

Mental Health Rep. from a Citizens Organization or Primary Consumer 
Luis M. Collazo (HIM) 12/04 1st 
205 1 Merrimac Drive 
Fayetteville, NC 283 14 
864-18181433-1697(W) 

Mental Health Rep. (Family Consumer) 
Albert Bleakley (WIM) 12/04 2nd 
3018 Ravenhill Drive 
Fayetteville, NC 28303 
484-9406 

Alcoholism (Family Consumer) 
Phyllis M. Spain (B/F) 06/06 
P.O. BOX 82i to fill unexp. term 
Spring Lake, NC 28390 
484-4726191 6-4974(W) 

Alcoholism. Primary Consumer. Presentlv in Recovery 
Nathan Taylor (BIM) 1 1/04 2nd 
68 19 Mangrove Drive 
Fayetteville, NC 283 14 
864-8742 

Individual with Management or Business Expertise 
Michael Boose (W/M) 12/06 1st 
309 Farley Place 
Fayetteville, NC 28303 
860-38891486-9292 (W) 

At Large Members 
Evelyn 0. Shaw (BIF) 05/04 

2"'1 

P.O. Box 1195 to fill unexp, term 
Fayetteville, NC 28302 
488-35621323-5303 

Eligible For 
Expires Reappointment 

Dec/09 Yes 
1213 1 I09 

DecIO8 Yes 
12/31/08 

Dec/09 Yes 
1213 1/09 

Dec109 Yes 
1213 1/09 



Mental Health Board, page 3 

Date - Eligible For 
Name/Address Appointed Term Expires Reappointment 

Individual Representing the Interest of Children 
Pam McEvoy (W/F) 12/06 lst Dec/09 Yes 
PO Box 488 1213 1 109 
Fayetteville, NC 28302-0488 
424-01 171486-97OO(W) 

Openly Declared Consumer with Mental Illness 
Nancy Capps (I/F) 12/02 
1343 Devonshire Drive 
Fayetteville, NC 28304 

County Comn~issioner (2)* (Voting Members) - Billy R. King and Diane Wheatley 
Contact: Hank Debnam, Mental Health Director, Ph # 222-6126, Fax # 323-0096 
Meetings: 1'' Wednesday of the month at 5:15 PM, 71 1 Executive Place, Board Room 124. 

Board expanded to 18 members 11-06-02.* 
Board terms changed to 3 year terms as of 6-06 



APPLICANTS FOR 
MENTAL HEALTH BOARD . . 

EDUCATIONAL -- - - 

NAMElADDRESS/TELEPHONE OCCUPATION BACKGROUND 
BURRISS JR CLAYTON OLIVER (CIM) RETIRED DESIGN EhGR DEGREE IN BUSINESS 
2026 FOREST HILLS DRlVE 
FAYETTEVILLE, NC 28303 
822-2800 

CARTER, JAMES M. (WIM) 
1212 CASTLEROCK DRlVE 
FAYETTEVILLE, NC 28304 
484-45501678-9896 (W) 

CRAVER, ELYSE H. (WIF) 
3606 LAKE SHORE DRlVE 
HOPE MILLS, NC 28348 
425-36671391-121 O(W) 

GORE, ERNEST T. (WIM) 
BENNINGTON RD 
FAYETTEVILLE, NC 28303 
822-59881891-7062 (W) 

HALL, BARBARA M. (WIF) 
1305 SKYLINE DRlVE 
FAYETTEVILLE, NC 28314 
495-06031483-8970 (W) 

MCCUNE, DAVID JR. (WIM) 
4801 RESEARCH DRlVE 
FAYETTEVILLE, NC 28306 
297-6034(H) 

PARKER, LlLlANA C. (WIHIF) 
P.O. BOX 58064 
FAYETTEVILLE, NC 28305 
433-07911551 -461 1(W) 

SESSOMS, KARLA D . (BIF) 
6624 JACOBS CREEK CIR 
FAYETTEVILLE NC 28306 
425-7634(H); 426-2273(W) 

ART-TIME TEACHER 
MEDIA PRODUCTION 

HOSPITAL CONSULTANT & 
BIOHAZARDOUS WASTE 
TRAINER 

CLINICAL DIRECTOR 
SUBSTANCE ABUSE PROG. 
COUNSELOR 

EXECUTIVE DIRECTOR 
OF CONTACT 

VICE PRESIDENT 
MCCUNE TECHNOLOGY 

BUSINESS OWNER 

ADMlNlMGMT MAJOR 

BS - COMMUNICATIONS 
MINOR IN ART 
CONTINUING EDUC. 

MA - HEALTH EDUCATION 

MS - LICENSED PROF. 2724 

BA - SOCIOLOGY 
(2007) MS IN HUMAN SVS 

SOME COLLEGE 

BA MASS COMMUNICATIONS1 
JOURNALISM; POST GRAD 
SOCIAL PROCESSES & 
PUBLIC OPINION; BUSINESS 
ADMINISTRATION & MGMT; 
INTERNATIONAL RELATIONS 

RN ASSOC. APPLIED 
HOME CAREGIVERS SCIENCE 

SHARP, KRISTIN S. (BIF) COUNSELOR 
3434 LUBBOCK DRlVE 
HOPE MILLS, NC 28348 
323-1 0461678-8289(W) "Serves on the Adult Care Home 

SMITH-COAXUM, JANICE(B1F) 
617 BROMSWORTH TRAIL 
FAYETTEVILLE, NC 2831 1 
488-04591678-7048(W) 

Community Advisory Committee*' 

BS - PSYCHOLOGY 
MA - COUNSELING 
MA - HUMAN RESOURCE 
DEVELOPMENT 

RETIRED EDUCATOR Ed.D.-EDUC. LEADERSHIP 
ADJUNCT PROFESSOR MA-ADMINISUPERVISION 

MA-ELEM. EDUCATION 
BS 



MENTAL HEALTH BOARD APPLICANTS, PAGE 2 

EDUCATIONAL 
NAMEIADDRESSITELEPHONE OCCUPATION BACKGROUND 

VASILOPOULOS, NATALIE HOMEMAKER BA - CRIMINAL JUSTICE 
1833 CAMELOT DRIVE 
FAYETTEVILLE, NC 28304 
425-51 16/(828) 467-9300 (C) 

WIGGINS, ALLlE D. (AIF) RETIRED CLINICAL MA - SOCIAL WORK 
5222 BROOKFIELD ROAD SOCIAL WORKER LICENSED CLINICAL 
FAYETTEVILLE, NC 28303 SOCIAL WORKER 
868-42191988-4267(CELL) **Serves on the Community Child ProtectionlFatality Prevention Team** 

WIGGS, CECIL (WIM) RETIRED SCHOOL MASTERS -EDUCATION 
6213 STONEY POINT LOOP TEACHER 
FAYETTEVILLE, NC 28306 
425-8557 

WILLIAMS, TYRONE A. (AMIM) PRESIDENT, WHF, INC BS - 
THEOLOGY 
331 1 LAKE BEND DRIVE 
FAYETTEVILLE, NC 2831 1 
670-94311480-4841 (W) 
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November 5,2007 

November 19.2007 Agenda Item 

TO: Board of Commissioners 

FROM: Marie Colgan, Deputy Clerk @w 

SUBJECT: Minimum Housing Appeals Board Vacancy (1) 

The Minimum Housing Appeals Board will have the following vacancy as of 
December 31, 2007: 

Alternate Members 
Deborah Ann Dantzler will complete her first term and is eligible for 
reappointment. 

I have attached the membership list and applicant list for this board. 

PROPOSED ACTION: Make nomination to fill the vacancy (1). 

pc: Charisse Brown, Planning/lnspections Department 

Attachments 

Celcbratitqj O.ur Past. . .E~r~Gmcin~ Our  fitrttrc 
- -- 

I:.\I.<:ON - 1:AYli'lTliVll.l.l; <iOI>\VIN - HOIJEMII.1.S - 1.INDIiN - SI'RINGl.AKI' - STIXIMI\N - W?\L)Ii 



MINIMUM HOUSING APPEALS BOARD 
3 Year Staggered Terms 

j&e 
Name/Address Appointed Term Expires 

Charles Lewis (B/M) 10107 1st Oct110 
3300 Morganton Road 10131110 
Fayetteville, NC 28303 
224-8005 

I. J. McNeil(B1M) 10106 211<1 Octl09 
821 Oakcrest Drive 1013 1/09 
Fayetteville, NC 28301 
822-3 152 

Linda J. Miller 10107 1 st Oct110 
581 5 Cherlystone Drive 10/31/10 
Fayetteville, NC 283 11 
480-00631822-7923 (W) 

Clyde V. Vaughan (WIM) 9105 1 Oct108 
126 West Circle Court 10131108 
Fayetteville, NC 28301 
497-8237 or 8238 

John Williams (BIM) 11/05 1 st Nov108 
77 12 Guinevere Court 11130108 
Fayetteville, NC 283 14 
864-95361944-7612(W) 

[Alternate Members) 
Clayton 0 .  Burris, Jr. (WIM) 10107 1 st Oct/10 
2026 Forest Hills Drive 10131/10 
Fayetteville, NC 28303 
822-2800 

Deborah Ann Dantzler (BIF) 8/05 1st Dec/07 
421 Old Farm Road to fill unexp. term 1213 1 107 
Fayetteville, NC 283 14 
487-25481488-2120, ext. 7494(W) 

Leesa Jensen (WIF) 10107 1 St Oct110 
719 Ashfield Drive 10131110 
Fayetteville, NC 283 1 1 
630-02531308-0778 (C) 

Eligible For 
Rea~pointment 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 



Minimum I-Iousing Auueals Board. Page 2 

Eligible For 
NameIAddress Appointed Term Expires Reappointment 
Louis L. King (WIM) 12/05 1 DecI08 Yes 
1004 Greenhouse Drive 1213 1/08 
Hope Mills, NC 28348 
425-3732 

Anthony L. Maccy (WIM) 10105 1 OctIO8 Yes 
2026 Poplar Drive 10/31/08 
Fayetteville, NC 28304 
425-4989 

Meetings: Quarterly - Second Tuesday of the first month of each quarter per calendar yeas - 
(Janualy, April, July, October) 
Old Courthouse, 130 Gillespie St., 6:30 PM 

Contact: Charisse Brown, ext. 6643, Planning and Inspections Department 



APPLICANTS FOR 
MINIMUM HOUSING APPEALS BOARD 

EDUCATIONAL 
NAMEIADDRESSITELEPHONE OCCUPATION BACKGROUND 
BRIGGS, BENITA Y. (BIF) OFFICE ASSISTANT IV A IN HISTORY; 08 
11 16 BINGHAM DRIVE RAD - BA IN SOCIOLOGY 
FAYETTEVILLE, NC 28304 
822-1 1541672-1294 (W) **SERVES ON THE ADULT CARE HOME ADVISORY BOARD** 

BURRISS, JR, CLAYTON OLIVER (CIM) RETIRED DESIGN ENGR DEGREE - BUSINESS 
2026 FOREST HILLS DRIVE ADMlNlMGMT MAJOR 
FAYETTEVILLE, NC 28303 
822-2800 

JENSEN, LEESA (WIF) UMAN RELATIONS MASTERS: BUSINESS 
719 ASHFIELD DRIVE SPECIALIST ADMINISTRATION 
FAYETTEVILLE, NC 2831 1 
630-02531433-1695(W) **SERVES ON THE CRIMINAL JUSTICE PARTNERSHIP ADVISORY BOARD** 

LOWE, CLABON RODELL (BIM) US ARMY 
512 KENTWELL COURT 
FAYETTEVILLE, NC 28303 
864-71 451396-571 0/5663(W) 

2 YR DEGREE 



J. IIREIDEN BLACKWELI. 
vice C!,iiriiiaii 

JEANNETTE M. COUNCIL 
JOHN T, HENLIiY, JR. 

BILLY R. KING 
EDWARD G. MELS'IN 
DIANE WHEATLEY 
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November 5, 2007 

November 19,2007 Aqenda Item 

TO: Board of Commissioners 

FROM: Marie Colgan, Deputy Clerk b" 

SUBJECT: Nursing Home Advisory Board Vacancy (I) 

The Nursing Home Advisory Board will have the following vacancy on December 
31, 2007: 

Edgar F. Merritt - has completed his initial term and is eligible for reappointment 
to his first full term. 

I have attached the current membership and applicant lists for this board. 

PROPOSED ACTION: Make nomination to fill the vacancy. 

Attachments 

pc: Andrea Wright-Valdez, Mid-Carolina Area Agency on Aging 



NURSING HOME ADVISORY BOARD 
3 Year Term 

(Initial Appointment One Year) 

NamelAddress Appointed Term Expires 
Mandella Edwards ( IF) 4/07 1 April/lO 
4 15 1 Village Drive 4130110 
Fayetteville, NC 28304 
429-0790(H) 

Tom Lloyd (WIM) 9/07 Initial SeptI08 
1306 Berkshire Road 913 0108 
Fayetteville, NC 28305 
484-67621678-761 8(W) 

Martha McKoy 9/05 1 st SeptIO8 
P.O. Box 42152 9/30/08 
Fayetteville, NC 28309 
423-0771 

Edgar F. Merritt (B/M) 12/06 Initial DecI07 
1506 Boros Drive 12/31/07 
Fayetteville, NC 28303 
822-29761286-2552 (W) 

William R. Nichols(W/M) 2/07 1 FebIlO 
1240 Magnolia Church Road 2/28/10 
Stedman, NC 28391 
483-39341433-1924(W) 

Hervenna Pannell (B/F) 2/06 1 st Feb/09 
1821 Eichelberger Drive 2/28/09 
Fayetteville, NC 28303 
822-85161907-9355(W) 

Clyde E. Hammond (W/M) 09/07 Initial Sept/08 
1802 Flintshire Road 09/30/08 
Fayetteville, NC 28304 
425-2774 

Teresa Rena McNeill (BIF) 9/07 Initial SeptIO8 
35 I8 Piclterel Street 9/3 0108 
Fayetteville, NC 28306 
480-03131483-3648 ~ 1 1 0 9  (W) 

Barbara Randolph (WIF) 4/06 1st April109 
P.O. Box 361 13 4/30/09 
Fayetteville, NC 28303 
484-3602 (H) 

Elbible For 
Reappointment 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 



Nursing Home Advisory Board, page 2 

Date - Eligible For 
NamelAddress Appointed Term Expires Reappointment 

Stephanie Hodges (WIF) 6107 Initial June108 Yes 
3424 Harrisburg Road 6130108 
Fayetteville, NC 28306 
429-93001292-565 1 (C) 

Lora L. Watson 
15 16 Chedington Road 
Hope Mills, NC 28348 
485-35581824-0993 

CONTACT: Andrea Wright-Valdez, Mid-Carolina Area Agency on Aging 
P. 0. Box 1510, Fayetteville, NC 28302, (Phone: 323-4191, ext. 25) 

Quarterly, (March, June, September & December) at 10:OO AM on the first Wednesday - at various 
nursing homes in the county. 



APPLICANTS FOR 
NURSING HOME ADVISORY BOARD 

EDUCATIONAL 
NAME/ADDRESS/TELEPHONE OCCUPATION BACKGROUND 

No applicants 
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November 19,2007 Agenda Item 

TO: Board of Commissioners 

FROM: Marie Colgan, Deputy Clerk hb 

SUBJECT: Cumberland County Emergency Planning Committee 

BACKGROUND: On November 5, 2007 the Board of Commissioners nominated the 
following to fill one vacancy on the Cumberland County Emergency Planning Committee: 

First Aid Representative: Wally Ainsworth 

I have attached the current membership list for this committee. 

PROPOSED ACTION: Appoint the above vacancy. 

Attachment 

pc: Doc Nunnery, Emergency Services Director 



CUMBERLAND COUNTY 
EMERGENCY PLANNING COMMITTEE 

3 Year Term 
(Staggered Terms Initially) 

Date 
NameIAddress Appointed Term Expires 

Print and Broadcast Media Representative 
Doug Hewett, Director 8/07 1 St full Aug/lO 
City of Fayetteville Management Services 8/31/10 
433 Hay Street 
Fayetteville, NC 28301 
Phone: 433-1978 

Sarah VanderClute 8/07 2"" Augll 0 
CC Public Information Officer 8/31/10 
P.O. Box 1829 
Fayetteville, NC 28302 
Phone: 437-1921 

Operators of Facilities Representative 
(vacant) 10105 2"d Nov/08 
Safety Manager 1 1/30/08 
Hexion Specialty Chemicals 
I41 1 Industrial Drive 
Fayetteville, NC 28301 
485-9270 

(vacant) 9/03 1 SeptI06 
Univar, Inc. 9/30/06 
420 Worth Street 
Fayetteville, NC 28304 
483-21071988-2801 

Joel Blalte 4/07 2"d Dec/09 
Dupont 1213 1/09 
22828 NC Hwy 87W 
Fayetteville, NC 28306 
424-40831678-1285(W) 

(vacant) 410 7 2"d DecIO9 
Purolator Corp. 1213 1/09 
3200 Natal Road 
Fayetteville, NC 28306 
423-56911426-4283(W) 

Eligible For 
Reappointment 

Yes 

Yes 
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Date 
Name/Address Appointed Term 

Law Enforcement Representative 
Sgt. Robert Kidd 8/07 1 
NC Highway Patrol 
2435 Gillespie Street (filling unexpired term) 
Fayetteville, NC 28306-3053 
486-1334 

8/07 2"d 
Capt. Larue Windham 
Cumberland Co. Sheriffs Office 
13 1 Dick Street 
Fayetteville, NC 28301-5750 
677-5412 

Charles Hunter 9/06 1 St 

Fayetteville Police Department 
467 Hay Street 
Fayetteville, NC 28301 
433-1792 

Emergency Management Representative 
(vacated by Kenny Currie) 9/07 
Cumberland County Emergency Services 
13 1 Dick Street 
Fayetteville, NC 28301 
321-6736 

Community Group Representative 
Jeffrey Womble 8/07 
Fayetteville State University 
Office of Public Relations 
1200 Murchison Road 
Fayetteville, NC 28301 
Phone: 

Transportation Representative 
David Boyette 4/07 
466 Baywood Road 
Fayetteville, NC 28301 
485-24391433-4468(W)/670-0954 (C) 

Health Representative 
Jane Stevens 2/06 
Cumberland County Health Dept. 
227 Fountainhead Lane 
Fayetteville, NC 28301-5417 
433-3673(W)/987-2892(Cell) 

Eligible For 
Expires Reappointment 

Sept109 Yes 
9/30/09 

Sept/09 Yes 
913 0109 

1" (full) Sept/lO Yes 
9/30/10 

1 st Jan109 Yes 
1/31/09 



Cumberland County Emergency Planning Committee, page 3 
Date Eligible For 

NameIAddress Appointed Term Expires Reappointment 

Hospital Representative 
Steve Schultz 9/06 2 ~ l d  Sept109 No 

Cape Fear Valley Health System 913 0109 
P.O. Box 2000 
1638 Owen Drive 
Fayetteville, NC 28302-2000 
Phone: 609-6170 

Fire Fighting Representative 
10105 211d Capt. Benjamin Major NovIO8 No 

FireIEmergency Management 11/30/08 
City of Fayetteville 
433 Hay Street 
Fayetteville, NC 28301 
433-1730 

First Aid Representative 
Scott Blecke 8/04 
Cumberland County EMS 
61 0 Gillespie Street 
Fayetteville, NC 28306-1544 
485-4191 

I st AugI07 Yes 
813 1 I07 

At-Large Representative 
Ruth Rice 4/07 DecI09 No 2nd 

7535A Overbook Drive 1213 1/09 
Fayetteville, NC 28303 
826-9025 

8/07 2"" 
Dawn O'Donnell Augll 0 No 
2072 Birchcreft Drive 8/31/10 
Fayetteville, NC 28304 
425-36191864-247O(W) 

Local Environmental Representative 
9/06 2"'1 

Hughie White Sept109 No 
NC Dept. of Environment, Health &Natural Resources 9/30/09 
225 Green Street, Suite 714 
Fa~etteville, NC 28301-5043 
486-1541 
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Eligible For 
NameIAddress Appointed Term Expires Reappointment 

Utilities Representative 
John Ezzelle 9/06 1 Sept/09 Yes 
Public Works Commission 9/30/09 
955 Old Wilmington Road 
Fayetteville, NC 28301 
223-41 16 

Steven Harris 8/07 1 Augl 1 0 Yes 
Attn: Enviroilmeiltal Branch 8/31/10 
HQ XVIII Airborne Corps 
Public Works Business Center 
Fost Bragg, NC 28307 
396-7432 

Ex-Officio Members 

Elected Official Representative (Liaison) 
Ed Melvin, County Commissioner 

Emergency Management 
Doc Nunnely, Cumberland County Emergency Services 

Favetteville FireIEmergency Management 
Bennie Nichols, Chief, Fayetteville Fire Department 

Dale Iman, City Manager 
James Martin, County Manager 

Meets quarterly, 4"' Thursday in Janualy, April, July & October at 10:OO am - PWC Bldg. 



APPLICANTS FOR 
EMERGENCY PLANNING COMMITTEE 

EDUCATIONAL -- - - 

NAMEIADDRESSITELEPHONE OCCUPATION BACKGROUND 
A~DERSON,  LARRY n ~AAIMI PASTOR 8. CHEMICAL BS - PSYChOLOGY , , . . . . - . v - -..., 
7669 WlLKlNS DRIVE BIOLOGICAL, NUCLEAR, MPA- ENVIRONMENTAL 
FAYETTEVILLE, NC 2831 1 & RADIOLOGICAL MANAGEMENT 
488-60991396-8991 (W) DEFENSE INSTRUCTOR 

FRANKLIN, BETTY (WIF) OFFICE ADMINISTRATOR HS, SALES & 
6499 PERICAT DRIVE NEGOTIATING COURSES 
FAYETTEVILLE, NC 28306 
425-00081323-341 8(W) 

JOHNSON, JASON N. (BIM) UNEMPLOYED 
8436 UMSTEAD ROAD 
FAYETTEVILLE, NC 28304 

BA - POLITICAL SCIENCE 
(RECENT COLLEGE GRAD) 

LEONARD, JOHN (JAY) (WIM) CAPT-FAY FIRE DEPARTMENT HS GRADUATE; STATE OF 
3999 SANDEROSA ROAD SELF EMPLOYED -JTL SERVICES NC HAZARDOUS MATERIALS 
FAYETTEVILLE, NC 28312 SPECIALIST 
483-78731237-3519 (W) 

MCFADYEN, WILLIAM DAVID (WIM) RETIRED ASSOCIATE DEGREE: 
7122 HUNTERS POINT DRIVE PART-TIME COURIER BUSINESS ADMIN. 
FAYETTEVILLE, NC 2831 1 
822-2362 ** SERVES ON THE JOINT APPEARANCE COMMISSION 
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November 5,2007 

November 19,2007 Anenda Item 

TO: Board of Commissioners 

FROM: Marie Colgan, Deputy Clerk w" 
SUBJECT: Transportation Advisory Board 

BACKGROUND: On November 5, 2007 the Board of Commissioners nominated the 
following to fill seven vacancies on the Transportation Advisory Board: 

Mid-Carolina Council of Governments Director or Desiqnee: Carolyn Tracy (reappointment) 
County DSS Director or Desinnee: Crystal Black (reappointment) 
DSS Work First Representative: Ann Farrell (reappointment) 
Workforce Development Center Director of Desianee: Geneva Mixon (reappointment) 
Agina Proarams Representat~ve Catherine Vansickle (reappointment) 
Countv Mental Health Director or Desiqnee. William Robinson (new appointment) 
Sheltered Workshop Director Betsy Torsell (new appointment) 

I have attached a current membership list for this board. 

PROPOSED ACTION: Appoint the above seven (7) vacancies. 

Attachment 

pc: Kristine Wagner, Transportation Program Coordinator 

Ce/ehratinR Our Past. . .Emhmcirg Our Futwre 



TR+4NSPORTATION ADVISORY BOARD 
2 Year Term 

(Staggered 2 & 3 Year Terms Initially) 

Date - 
NameJAddress Appointed Term Expires 

City of Fayetteville Representative 
Victor Sharpe 11/06 
Communitv Development Director 
City of Fayetteville 
433 Hay Street 
Fayetteville, NC 28301 
433-1601 

Urban Transit Provider Representative 
Vacant (not required by State) 

Mid-Carolina Council of Governments Director or Designee 
Carolyn Tracy 11/05 1st Nov/07 
Mid-Carolina Council of Governments 1 1/30/07 
P.O. Box 1510 
Fayetteville, North Carolina 28302-1510 

County DSS Director or Designee 
Crystal Black 11/05 
Cumberland County DSS 
P.O. Box 2429 
Fayetteville, Nortll Carolina 28302-2429 

DSS Work First Representative 
Ann Farrell 11/05 
Cumberland County DSS 
P.O. Box 2429 
Fayetteville, North Carolina 28302-2429 

Workforce Development Center Director or Designee 
Geneva Mixon 11/05 1st Nod07 
Workforce Development Center 1 1130107 
4 10 Ray Avenue 
Fayetteville, North Carolina 28301 

Vocational Rehab Representative 
Tammy Jackson 11/06 
Vocational Rehab - Independent Living 

Eligible For 
Reappointment 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

1200 Fairmont Court 
Fayetteville, NC 28304 
486-1717 



Transportation Advisoly Board, page 2 

Name/Address Ap~ointed Term 

Sheltered Workshop Director or Designee 
Vacant 

Aging Programs Representative 
Catherine Vansickle 11/05 1 st 
Cumberland County Coordinating Council On Older Adults 
339 Devers Street 
Fayetteville, North Carolina 28303 

Countv Mental Health Director or Designee 
Densie Lucas 1 1/06 2nd 
CC Area Mental Health Center 
109 Bradford Avenue 
Fayetteville, North Carolina 28301-5496 
323-0601(W) 

Emergency Medical Services Representative 
Wally Ainswosth 11/06 2nd 
Cumberland County EMS 
610 Gillespie Street 
Fayetteville, North Carolina 28306 
609-5600 (W) 

Countv Representative 
Juanita Pilgrim 12/02 2nd 
Deputy County Manager 
P.O. Box 1829 
Fayetteville, North Carolina 28302-1 829 

County Planning Department Director or Designee 
Tom Lloyd 11/06 2nd 
Cumberland County Planning Department 
P.O. Box 1829 
Fayetteville, North Carolina 28302-1 829 

County Health Director or Designee 
Sharon Stanley 11/05 2nd 
Cumberland County Health Dept. 
227 Fountainhead Lane 
Fayetteville, North Carolina 28301 

Eligible For 
Expires Reappointment 

Nod07 Yes 
11/30/07 



Transportation Advisory Board, page 3 

Eligible For 
NameIAddress Appointed Term Expires Reappointment 

At-Large Representatives 
Charles Luther, Jr. 11/06 1 St Novt08 Yes 
LaFayette Council of the Blind 1 1/30/08 
1509 Cardiff Drive 
Fayetteville, NC 28304 
867-5554 

Diam~e Grumelot 1 1/06 1 st NovI08 Yes 
Cumberland County Schools 11/30/08 
101 4 Gillespie Street 
Fayetteville, North Carolina 28306 
678-2586 

Timothy Joel Strickland 1 1/06 1 St Nov/08 Yes 
Mid-Carolina COG 11/30/08 
P.O. Drawer 1 5 10 
Fayetteville, NC 28302 
323-4191, ext. 34(W) 

Pam Presser 11/06 2nd Nov/O8 No 
Dept. of Social Services 11/30/08 
1225 Ramsey Street 
Fayetteville, North Carolina 28301 
677-253 1 

**Board was created by the Commissioners on 11/6/00. 

Meetings: Second Tuesday in first month of Quarter at 11:OO AM. 

Location: I-Iistoric Courthouse, Courtroom #3 

Contact: Kristine Wagner (Planning & Inspections) x7624, fax # 678-7601 

(Terms must expire in November according to Bylaws.) 



APPLICANTS FOR 
TRANSPORTATION ADVISORY BOARD 

EDUCATIONAL 
NAMEIADDRESSITELEPHONE OCCUPATION BACKGROUND 
COLLINS. RICKEY (WIM) RETIRED SOME COLLEGE 
4876 US HWY 3015 
HOPE MILLS, NC 28348 
425-9990 

MATTHEWS, GEORGE (BIM) 
6984 KINGS LYNN LOOP 
FAYETTEVILLE, NC 28304 
487-39041396-8169 

ELECTRICIAN NC ELEC. LICENSE 

GOVT. CONTRACT BS -TECH. AERONAUTICS 
EMPLOYEE MS - HUMAN RELATIONS 

McALLISTER, MEREDITH (BIF) CERTIFIED PERSONAL FINANCE BUSINESS - UNC 
553 HOLLYBERRY LANE COUNSELOR AT CHAPELL HILL 
FAYETTEVILLE, NC 28314 
867-85641222-8751 (W) 

MITCHELL, SANDRA (BIF) 
121 MULLINS AVENUE 
FAYETTEVILLE, NC 28301 
483-29781323-2732 (W) 

PITTMAN, RONALD (WM) 
813 KATIE STREET 
FAYETTEVILLE, NC 28306 
485-12301624-0754 

SANTIAGO, JOSEPH (BIM) 
7935 LESTER DRIVE 
FAYETTEVILLE, NC 2831 1-7420 
21 3-53451670-41 43 (W) 

REALTORIBROKER NOT LISTED 

PAINT & BODY NOT LISTED 
RESTORATION 



ITEMNO. -5 

CLOSED SESSION 

Personnel Matter(s) Pursuant 
to NCGS 143-318.11(a)(6) 


	November 19, 2007 Board of Commissioners Agenda

	Item 1 - Consent Agenda

	Item 1B - Approval of Proposed Additions to the State Secondary Road System

	Item 1C(1)/(2) - Approval of Ordinance Assessing Property for the Cost of Demolition:  PIN Nos.  0405-85-0240 / 0415-16-4016

	Item 1D - Approval of Scheduling a Public Hearing and Consideration of Resolution of Intent to Close Gray Street in Carver's Creek Township

	Item 1E - Approval of Grading Agreement for Bay Shore Dam Removal, Grading & Erosion Control Project - Lake Upchurch

	Item 1F - Approval to Set Public Hearing for December 17, 2007 for Revised Flood Damage Prevention Ordinance and Revised Flood Insurance Rate Maps

	Item 1G - Approval of Submission of Grant Application to North Carolina Housing Finance Agency for the Urgent Repair Program

	Item 1H - Approval of Records Destruction Request from the Cumberland County Crown Coliseum

	Item 1I - Approval of a Resolution Declaring the Month of November as Non-Profit Awareness Month in Cumberland County

	Item 1J - Budget Revisions

	Item 1J(1)a - Budget Revision B08-148

	Item 1J(1)b - Budget Revision B08-148A

	Item 1J(1)c - Budget Revision B08-148B

	Item 1J(1)d - Budget Revision B08-148C



	Item 2 - Public Hearings

	Uncontested Cases

	Item 2A - Case P07-76


	Contested Cases

	Item 2B - Case P07-80



	Minimum Housing Code Enforcement

	Item 2C - Case No. MH5104-2007

	Item 2D - Case No. MH5204-2007

	Item 2E - Case No MH5196-2007

	Item 2F - Case No. MH5116-2007

	Item 2G - Case No. MH5153-2007

	Item 2H - Case No. MH5136-2007

	Item 2I - Case No. MH5134-2007

	Item 2J - Case No. MH5295-2007

	Item 2K - Case No. MH5296-2007

	Item 2L - Case No. MH5297-2007

	Item 2M - Case No. MH5272-2007


	Items of Business

	Item 3 - Nominations to Boards & Committees

	Item 3A - Cape Fear Valley Hosptial Board of Trustees

	Item 3B - Civic Center Commission

	Item 3C - Cumberland County Home & Community Care Block Grant Committee

	Item 3D - Fayetteville Area Convention & Visitors Bureau

	Item 3E - Mental Health Board

	Item 3F - Minimum Housing Appeals Board

	Item 3G - Nursing Home Advisory Board


	Item 4 - Appointments to Boards and Committees

	Item 4A - Cumberland County Emergency Planning Committee

	Item 4B - Transportation Advisory Board


	Item 5 - Closed Session - Personnel Matter Pursuant to NCGS 143-318.11(a)(6)





