AGENDA
CUMBERLAND COUNTY BOARD OF COMMISSIONERS
COURTHOUSE - ROOM 118
MAY 21, 2012
6:45 PM

INVOCATION - Commissioner Billy R. King, Chairman

PLEDGE OF ALLEGIANCE —

Layla Marnae Fisher, Kindergartener - Raleigh Road Elementary School

PUBLIC COMMENT PERIOD (6:45 PM — 7:00 PM)

Recognition of CommuniCare Inc. for receiving a 3 year Accreditation from the Center for
Accreditation of Rehabilitative Facilities (CARF)

Recognition of Ms. Emma Elizabeth Carter, Miss Fayetteville’s Outstanding Teen

Recognition of Gentlemen of Distinction from 71st High School.

1. Approval of Agenda

2. Consent Agenda

A.

B.

Approval of minutes for May 7, 2012 regular meeting.
Approval of Proposed Additions to the State Secondary Road System:

Peartree Subdivision: Jakes Alley, Redspire Lane, Ritson Lane, Aristocrat Lane,
Whitehouse Lane, Chanticleer Court, Flowering Bradford
Way, Harbin Walk Lane, Bartlet Glen Lane, Callery Knoll
Court, Assurian Court

Approval of Declaration of Surplus County Property and Authorization to
Accept Insurance Settlement.

Approval of Health Department Delinquent Accounts to Be Written Off
and Turned over to the N.C. Debt Set-Off Program.

Approval for Cumberland County Department of Public Health to Set the
Fees for Maternity Global Billing.




Approval of Acceptance of Low Bid for the Construction of the Southpoint
Subdivision Water Line Extension.

Approval of a Proclamation Recognizing the Retirement of Rabbi Yosef
Levanon from Beth Israel Synagogue.

Approval of a Proclamation Recognizing the North Carolina Symphony
Celebrating its 80™ Anniversary.

Approval of Ordinance Assessing Property for the Cost of Demolition:

1) Case Number: MH5666-2008
Property Owner: Luther & Catherine Whitehead
Property Location: 7635 Cannery Drive, Dunn, NC

Parcel Identification Number: 1504-60-7465
Budget Revisions:
e8] Library

Smart Start- Raising a Reader — Revision in the amount of $10,951 to

reduce budget per notification from The Partnership for Children. (B12-

334) Funding Source — Grant

(2) Education

Revision in the amount of $432,620 to recognize additional revenue and
expenditures from sales tax to be distributed to the Board of Education and
Fayetteville Technical Community College. (B12-329) Funding Source —

Sales Tax

(3)  Mid Carolina Senior Transportation/Rural Operating Assistance Program

(ROAP)

Revision in the amount of $33,333 to budget additional Area Agency on
Aging grant funds ($30,000) and the local match ($3,333) by reallocating

expenditures in the General Fund. (B12-325 and B12-325A) Funding
Source — Grant, Reallocation of Budgeted Expenditures

(4)  Employee Wellness Program

Revision in the amount of $16,942 to appropriate fund balance to establish
an Administrative Officer I position in the Employee Wellness program.

(B12-263) Funding Source — Fund Balance Appropriated




Public Hearings

Uncontested Rezoning Cases

A)

B)

O

D)

Case P12-17: Rezoning of .52+/- acre from RR Rural Residential to C(P)
Planned Commercial, or to a more restrictive zoning district; located on the south
east side of US HWY 301 South, west of SR 2274 (Marracco Drive); submitted
by David M. and Kelli W. Hawley (owners).

Case P12-20: Rezoning of 3.38+/- acres from Al Agricultural to C2(P) Planned
Service and Retail, or to a more restrictive zoning district; located on the north
side of NC HWY 24 (Clinton Road), west of Windwood Drive; submitted by
Stewart M. Bell (POA) on behalf of William M. Bell Jr. (owner).

Case P12-21: Rezoning of .46+/- acre from Al Agricultural to RR Rural
Residential, or to a more restrictive zoning district; located at 8843 and 8853
Clinton Road and on the north side of NC HWY 24 (Clinton Road), south west of
SR 1853 (John Nunnery Road); submitted by Levie Evander and Helen S.
Johnson (owners) and Robert M. Bennett.

Case P12-22: Rezoning of 10.96+/- acres from R10 Residential to RS
Residential, or to a more restrictive zoning district, located at 5290 Church Street,
submitted by Forrest T. and Darlene Hardin (owners) and Thomas Gooden.

Uncontested Conditional Zoning Case

E)

Case P12-11: Rezoning of .90+/- acres from R6A Residential to C2(P) Planned
Service and Retail, or to a more restrictive zoning district, located at 4807 and
4817 South Main Street, submitted by Billy Ray and Jimmie A. Barefoot
(owners).

Contested Rezoning Case

F)

Case P12-19: Rezoning of 1.98+/- acres from Al Agricultural to R40A
Residential, or to a more restrictive zoning district, located at 2498 John Hall
Road, submitted by Jimmie N. Jr. & Deborah L. Griffin (owners).

Items of Business

4.

Consideration of Cumberland County Policy Committee Report and
Recommendation:

A)

Approval of Proposed Revisions to Animal Control Ordinance.




5. Nominations to Boards and Committees

**There are no Nominations for this agenda **

6. Appointments to Boards and Committees
A. Air Quality Stakeholder’s Committee (1 Vacancy)

Nominee:

County of Cumberland — FElected Official: Commissioner Kenneth Edge

B. Farm Advisory Board (2 Vacancies)

Nominees:
Natural Resource Conservation Service: Clifton McNeill, Jr.
Planning Board Representative: Walter Clark

7. Closed Session: A) Economic Development Matter(s)

Pursuant to NCGS 143-318.11(a)(4).

ADJOURN

THIS MEETING WILL BE BROADCAST LIVE ON TIME WARNER
COMMUNITY CHANNEL 7.

REGULAR MEETINGS: June 4, 2012 (Monday) — 9:00 AM

June 18, 2012 (Monday) — 6:45 PM

*** NO BOARD OF COMMISSIONER MEETINGS IN JULY ***

Thursday, May 31, 2012 7:00 PM Budget Presentation Room 118
Tuesday, June 5, 2012 5:30 PM Department Head Appeals/Work Sessions Room 564
Thursday, June 7, 2012 7:00 PM Budget Public Hearing Room 118
Monday, June 11, 2012 5:30 PM Budget Work Session Room 564
Tuesday, June 12, 2012 5:30 PM Budget Work Session Room 564
Thursday, June 14, 2012 5:30 PM Budget Work Session Room 564
Monday, June 18, 2012 6:45 PM Adopt Budget Room 118

#%% NO BOARD OF COMMISSIONER MEETINGS IN JULY *#¥%*




Recognition of CommuniCare Inc. for Receiving a 3 Year Accreditation from
the Center for Accreditation of Rehabilitative Facilities (CARF)

It is with great pleasure that we announce that CC CommuniCare has achieved a
full 3 year national accreditation from the Center for Accreditation of
Rehabilitative Facilities (CARF). Our survey team identified several strengths in
the organization including:

e Facilities

e Values diversity and is inclusive throughout business practices

e Diverse funding and support for programs

e Consumer/Parent/Community partner interviews indicate demonstrate solid
working relationships that are valued
Knowledge, skill level and commitment of the organization staff
Client documentation and record keeping
Business practices
Overall services are well organized, consistent in effort and supported by
community collaboration

The documentation also specifically stated “CommuniCare has demonstrated
substantial conformance to CARF standards and the persons served are
benefitting greatly from the programming provided”. This is an outstanding
achievement for our organization. I believe it captures our beliefs and the quality
of services we have been committed to each day with each client served throughout
our agency for over 12 years.

On behalf of the Board of Directors, please accept our sincere gratitude for your
support of our organization, programs, collaborations and professionals. One of the
primary measures of our success is the contributions our project partners, funders,
and each of you make to CommuniCare. We look forward to continuing our efforts
to provide consumer-focused, family driven services that create stronger, happier
homes and community.




Recognition of Gentlemen of Distinction from 71st High School

Mr. Anthony Summerville, 71st High School Assistant Principal/Certified Guidance Counselor,
would like the Gentlemen of Distinction Organization from 71st High School recognized at the
May 21, 2012 Board of Commissioners.

Approximately 5-10 young men, ages 14 to 18 are a part of this organization which targets
young men, many from fatherless homes, and discusses the meaning of "gentlemen of
distinction". It teaches classroom, out of school and social behavior. Every Wednesday these
young men wear nice shirts, slacks and a tie, and "dress to impress". This organization has
visited FTCC, FSU, Methodist University and the Mayor spoke to this organization last week.
Mr. Summerville said the organization has been asked for repeat visits.

Mr. Aldreon Smith is the president of the organization and he may be the one that comes to the
podium to speak briefly about Gentlemen of Distinction and introduce the young men in
attendance.




ITEM NO. __o2{)

JAMES E. MARTIN
County Manager JAMES E. LAWSON

Assistant County Manager
AMY H. CANNON

Deputy County Manager

OFFICE OF THE COUNTY MANAGER
5t Floot, New Courthouse ® PO Box 1829 e Suite 512, o Fayetteville, North Carolina 28302-1829
(910) 678-7723 / (910) 678-7726 « Fax (910) 678-7717

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MAY 21, 2012

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JAMES E. MARTIN, COUNTY MANAGER

DATE: MAY 16, 2012

SUBJECT: APPROVAL OF PROPOSED ADDITIONS TO THE STATE
SECONDARY ROAD SYSTEM

BACKGROUND

The North Carolina Department of Transportation has received petitions requesting the following
streets be placed on the State Secondary Road System for maintenance (see attached):

Peartree Subdivision: Jakes Alley, Redspire Lane, Ritson Lane, Aristocrat Lane
Whitehouse Lane, Chanticleer Court, Flowering Bradford Way,
Harbin Walk Lane, Bartlet Glen Lane, Callery Knoll Court,
Assurian Court

DOT has determined that the above streets are eligible for addition to the state system.

RECOMMENDATION

NCDOT recommends that the above named streets be added to the State Secondary Road
System. County Management concurs.

PROPOSED ACTION

Approve the above listed streets for addition to the State Secondary Road System.

/ct
Attachments

Celebrating Our Past. . .Embracing Our Future

EASTOVER - FALCON — FAYETTEVILLE - GODWIN - HOPE MILLS - LINDEN - SPRING LAKE - STEDMAN - WADE




STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE FEUGENE A. CONTI, JR.
GOVERNOR SECRETARY

May 8, 2012

Division Six - District Two
Cumberland County

Mr. Kenneth S. Edge, Chairman

Cumberland County Board of Commissioners
Post Office Box 1829

Fayetteville, North Carolina 28302

Subject: Secondary Road Addition
Dear Mr. Edge,

This is in reference to a petition submitted to this office requesting street(s) in Cumberland County
be placed on the State’s Secondary Road System. Please be advised that these streef(s) have
been investigated and our findings are that the below listed street(s) are eligible for addition to the
State System.

Peartree Subdivision

Jakes Alley
Redspire Lane
Ritson Lane
Aristocrat Lane
Whitehouse Lane
Chanticleer Court
Flowering Bradford Way
Harbin Walk Lane
Bartlet Glen Lane
Callery Knoll Court
Assurian Court

It is our recommendation that the above named street(s) be placed on the State's Secondary
Road System. If you and your Board concur in our recommendation, please submit a resolution
to this office.

Sincerely,

David Plummer
Transportation Tech. IV

P.O. Box 1150, Fayetteville, N.C. 28302
Voice: 910.486.1496 Fax: 910.437.2529







ITEM NO. K

C ER D
COUNTY

OFFICE OF THE RISK MANAGER
PO. Box 1829 ¢ Fayetteville, North Carolina 28302-1829
(910)223-3327 / (910) 323-6107 ° Fax: (910) 323-6106

MEMORANDUM

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JAMES B. SILMAN, RISK MANAGEMENT DIRECTOI(;% M

DATE: MAY 7,2012

SUBJECT: CONSENT ITEM - CONSIDERATION OF DECLARATION OF
SURPLUS COUNTY PROPERTY AND AUTHORIZATION TO
ACCEPT INSURANCE SETTLEMENT

BACKGROUND

DATE OF ACCIDENT April 20, 2012

VEHICLE 2010 Ford Crown Victoria

VIN 2FABP7BVS8AX117257

FLEET # FL454

DEPARTMENT Sheriff Office

SETTLEMENT OFFER $10,655.89
INSURANCE COMPANY Travelers

This is a total loss settlement offer.

RECOMMENDATION/PROPOSED ACTION
Management recommends that the Board of Commissioners:

1. declare the vehicle described above as surplus
2. authorize the Risk Manager to accept $10,655.89 as settlement

3. allow Travelers Insurance to take possession of the wrecked (surplus) vehicle.

Celfzbmiincg Our Past. . .Embmfing Our Future

EASTOVER - TALCON - FAYETTEVILLE - GODWIN - HOPE MILLS - LINDEN - SPRING LAKE - STEDMAN - WADE




Charles Bolf

215 Shuman Blvd.
Naperville IL 60563-7095
630-961-8695 Office
877-223-8835 Attn: CRB Fax
cbolf@travelers.com

O

TRAVELERS |

May 1, 2012

RE:  Our Insured: Cumberland County
Our Claim No.: EMC8006-001
Date of Loss: 4/20/2012

To Whom It May Concern:
We have determined the actual cash value of your total loss vehicle from CCC, a computerized

valuation service, using current market data. The actual cash value of your vehicle, including
options, has been determined to be:

Actual Cash Value: 11263.00
Fees: 55.00
Tax: 337.89
Deductible: (1000.00)
Total: 10655.89

In order for The Travelers Indemnity Company (Travelers) to comply with the salvage title law,
this offer of settlement is contingent upon our receipt of the properly endorsed lien free title to
the vehicle. Such title must presently be issued in the name (s) of the person (s) to whom we are
obligated to make payment. Our settlement check cannot be issued until we receive the executed
title from you or your lien holder(s).

We recognize it may take time for you to secure and present the title to us. We will pay
reasonable tow charges incurred to date.

Upon receipt of the correctly signed and notarized title and the vehicle has been moved to our
salvage yard, a check will be sent to you as outlined above, less your lien holder’s payoff amount
if there is a lien on the vehicle. Please mail the title to:

Travelers Attn: Charles Bolf
215 Shuman Blvd.
Naperville IL 60563

Very truly yours,

Charles Bolf

The Travelers Indemnity Company
Total Loss Claim Handler

Cc: file




ITEM NO.

&

UMBERLAN

NORTH CAROLINA

DEPARTMENT OF PUBLIC HEALTH

MEMORANDUM
TO: Board of County Commissioners
THRU: Mr. James Lawson, Assistant County Manager}‘V
FROM: <éf’ﬂ/lr. Buck Wilson, Health Director W /
DATE: May 7, 2012 ‘ |
RE: Consent Item for Agenda:
Approval of Delinquent Accounts to Be Written Off and Turned
Over to the N.C. Debt Set-Off Program
BACKGROUND

XD

At the Board of Health meeting on April 17, 2012, the Board approved writing off a total of
$27,812.85 as bad debts. The bad debt accounts with balances of $50.00 or higher, will be
processed through the North Carolina Debt Set-Off Program, which can attach a debtor’s State
Income Tax refund for payment of bad debts. The accounts with balances under $50.00 will
continue to be worked for collection through our in-house collection efforts. This write-off of
bad debts is in compliance with the Board of Health’s recommendation to write-off bad debts

every quarter.

RECOMMENDATION/PROPOSED ACTION

Management requests to have this item placed on the next County Commissioners’ meeting
agenda for their approval to write off bad debts in the amount of $27,812.85.

/dwmce

: Attachment

1235 Ramsey Street ¢ Fayetteville, North Carolina 28301 » (910) 433-3600 ° Fax: (910) 433-3659




CUMBERLAND COUNTY DEPARTMENT

OF PUBLIC HEALTH

DELINQUENT ACCOUNTS TO BE TURNED OVER FOR COLLECTION

BAD DEBT WRITE-OFF # 34
April 17, 2012

PROGRAM AMOUNT

ADULT HEALTH $15,229.46
BCCCP $62.40
CHILD HEALTH $4,427.25
DENTAL $2,192.32
DIABETES CLINIC $105.00
EXPRESS CARE $263.16
FAMILY PLANNING $3,509.83
IMMUNIZATIONS $0.00
MATERNITY $2,023.43
PAP $0.00
T.B. $0.00

TOTAL $27,812.85

All bad debt accounts with balances of $50.00 or higher, will be sent to the North

Carolina Debt Set-Off Program, which can attach a debtor's State Income

Tax Refund for payment of bad debts.

The above accounts are 90 days old or older as of April 1, 2012.




ITEM NO. A E

UMBERLAN

NORTH CAROLINA

DEPARTMENT OF PUBLIC HEALTH

TO: Board of County Commissioners

THRU: Mr. James Lawson, Assistant County Manager}/f//

FROM: ‘5er. Buck Wilson, Health Director / Wit *
DATE: May 7, 2012

RE: Consent Item for Agenda:

Request to Set the Fees for Maternity Global Billing

BACKGROUND

At the Board of Health meeting April 17, 2012, the Board voted to set the fees for Maternity
Global Billing. This will allow the Cumberland County Department of Public Health to globally
bill Medicaid for Maternity Clinic services. 'Currently, the Cumberland County Department of
Public Health has only been able to globally bill BCBS because Medicaid did not reimburse
globally. Medicaid implemented their new Global rates for Maternity patients effective October,
2011. Global billing requires us to wait until the patient has delivered before we can initiate the
billing process.

RECOMMENDATION
Management requests to have this item placed on the next County Commissioners’ meeting
agenda for their approval to set the fees for Maternity Global Billing.

SERVICE MEDICAID MEDICARE BCBS CURRENT PROPOSED FEE
PROVIDED REIMB RATE | REIMB RATE | REIMB RATE FEE
59425
ANTEPARTUM $340.20 N/A $421.53 $0.00 $450.00
CARE 4-6 VISITS
59426
ANTEPARTUM $608.62 N/A $739.42 0.00 $750.00
CARE 7+ VISITS
59430
POSTPARTUM $109.17 N/A $176.00 0.00 $190.00
CARE ONLY

1235 Ramsey Street o Fayetteville, North Carolina 28301 - (910) 433-3600 = Fax: (910) 433-3659




ITEM NO, ___ X

PUBLIC UTILITIES DEPARTMENT
Historic Courthouse, 130 Gillespie Streec @ P.O. Box 1829 e Fayetteville, North Carolina 28302-1829
Telephone (910) 678-7637 e TFax (910) 678-7635

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MAY 21, 2012

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JEFFERY P. BROWN, ENGINEERING & INFRASTRUCTURE DIRECTOR / &

THROUGH: JAMES MARTIN, COUNTY MANAGER
DATE: MAY 10, 2012

SUBJECT: ACCEPTANCE OF THE BIDS FOR THE CONSTRUCTION OF THE
SOUTHPOINT SUBDIVISION WATER LINE EXTENSION

BACKGROUND

On Tuesday, May 8, 2012 bids were received and opened for the construction of the Southpoint
Subdivision Water Line Extension. Attached is a copy of the bid tabulation prepared by the consulting
engineer; Koonce, Noble and Associates of Lumberton, North Carolina. The bid proposal includes all
work for the construction of a potable water distribution system from the existing Bladen County water
system to the Southpoint Subdivision with the ability to serve customers along Chicken Foot Road and
County Line Road. The lowest responsive, responsible bid submitted was from Hawley Construction of
Kenly, North Carolina in the amount of $391,733.

The County received a loan in the amount $605,100 from Public Water Supply to fund the construction of
the system. Eighty percent of the principle will be forgiven. The County is responsible for repaying the
remaining twenty percent back at 0% interest over 20 years. Revenue generated from the water rate
schedule will be used to pay the County’s portion of the loan.

RECOMMENDATION
The Engineering and Infrastructure Director and County Management recommend that the Board of
Commissioners:
1. Accept the bids for the construction of the Southpoint Subdivision Water Line Extension.
2. Award a contract to the lowest responsive bidder, Hawley Construction, in the amount of
$391,733, subject to approval by the Public Water Supply Section.
3. Authorize the establishment of a project contingency line within the project budget, in the amount
of $19,586 (5%) as recommended by the Engineer, only to be disbursed with the approval of the
County Manager.
4. Approve the attached budget revision to establish the items listed above.
The proposed action by the Board of Commissioners is to follow the staff recommendation.

Attachments:

Celebratimg Our Past. . Lmbracing Our Iuture

EASTOVER - FALCON - FAYETTEVILLE - GODWIN - HOPEMILLS - LINDEN - SPRINGLAKE - STEDMAN - WADE




COUNTY OF CUMBERLAND

Budget Office Use

BUDGET REVISION REQUEST Budget Revision No.  B12-331
Date Received 5/15/2012
‘ Date Completed
Fund No. 022  Agency No. 450  Organ. No. 450K
Organization Name: Southpoint Water Project
REVENUE
I?c\:s:cl;e Description Current Increase Revised
Code » Budget (Decrease) Budget
9205 Installment Loan Proceeds 0 605,100 605,100
Total 0 605,100 605,100
EXPENDITURES
Object Appr Description Current Increase Revised
Code Unit P Budget (Decrease) Budget
3704 TDB  Construction 0 411,319 411,319
372B TDC  Southpoint 0 193,781 193,781
Total 0 605,100 605,100

Justitication:

Revision to budget loan proceeds committed by NC Department of Environment and Natural Resources, Division of Water
Resources, in an amount up to $605,100 to be used for the Southpoint Subdivision Water Line Extension and to award the
construction contract to Hawley Construction in the amount $391,733 and to establish a contingency in the amount of
$19,586. The remainder.of funds actually borrowed will be reallocated to appropriate expenditure lines as dictated by the
requirements of the total project. (Note: 80% of the final loan principal will be forgiven and 20% will be repaid over 20 years

with no interest),

Funding Source: Fund Balance:
State: Federal: County: New: Other:
Other: Fees: Prior Year:

Submitted By: Date: Approved By:

Department Head

!

!
Revi By: %{(Zh j/ ot/cé/ Date: 5’//5”/ 2

Date:

nce Department
f? o4
Reviewed By: AW% Date: ‘3[[%/[2‘

Deputg | Asst County Mgr

County Manager

Board of County
Comimnissioners

Date:




Koonce, Noble & Associates, Inc.
Consulting Engineers

May 9, 2012

Mr. Jeffery P. Brown, P. E.

Engineering and Infrastructure Director
Engineering and Infrastructure Department
County of Cumberland

130 Gillespie Street

P.O.Box 1829

Fayetteville, North Carolina 28302

Dear Mr. Brown:

RE: WATER SYSTEM IMPROVEMENTS TO SERVE SOUTHPOINT SUBDIVISION
WIF NO. 1662; P&S SERIAL NO. 10-00372

Sealed bids were received on the above-referenced project on Tuesday, May 8, 2012. A certified tabulation of
the bids received is enclosed for your files.

Twelve bids were received on the project. The fow bid was submitted by Tony E. Hawley Construction Co.,
Inc., of Kenly, North Carolina, in the amount of $391,733.00. This bid was well under our Opinion of Probable
Cost.

Since Hawley has not previously constructed a project on which we were providing engineering services, we
asked this firm to submit references on projects which they had recently completed. It is our understanding that
they provided good service on these projects, completed the projects in a timely manner, and the clients were
satisfied with the work.

It is, therefore, our recommendation that the County award the contract for this project to Tony E. Hawley Con-
struction Co., Inc., based on their low bid. The award should be made contingent upon approval of the contrac-
tor and their minority bidding documents by the State of North Carolina.

We will assist the County in preparing the necessary paper work to forward to the State for their approval. Fol-
lowing approval by the State, we will prepare the necessary contract documents for execution by all parties.

We look forward to working with you on this project.
Sincerely,

KOONCE, NOBLE & ASSOCIATES, INC.

SamR Nobe Jr., %

SRNjr/fif
enclosure
208 EAST FIFTH STREET LUMBERTON, NC 28358 LICENSE NO. E-0103

TELEPHONE (910) 7389376 FAX (910) 7389378 E MAIL: knaengineering@att.net




NORTH CAROLINA
DEPARTMENT OF STATE TREASURER

STATE AND LOCAL GOVERNMENT FINANCE DIVISION
AND THE LOCAL GOVERNMENT COMMISSION

JANET COWELL T. VANCE HOLLOMAN
TREASURER DEPUTY TREASURER

September 16, 2011

The Honorable Billy King, Chairman
County of Cumberland

County Courthouse

117 Dick Street, Roomn 512
Fayetteville, North Carolina 28301

Re: County of Cumberland- $ 617,500 - Water Revolving Loan
Dear Chairman King:

The Executive Committee of the N.C. Local Government Commission on September 13,
2011 formally approved the above-referenced is eligible to receive a Revolving Loan in the amount
of $617,500 for a term of twenty (20) years, this determination of eligibility is not a loan offer.
Funding of the loan is dependent on the availability of DENR loan allocations. The rate as
established under this program for the respective loan, State or federal, is not to exceed 4%. The
above-referenced application, subject to the five-day appeal period in G.S. 159-4(b).

We are pleased to have had this opportunity to serve you.
Sincerely,

=17 Samsa.

T. Vance Holloman, Secretary
Local Government Commission

TVH/jml

cc: Vincent Tomaino, Team Leader
Loans & Grants Unit, Technical Services Branch

325 NORTH SALISBURY STREET, RALEIGH, NORTH CAROQLINA 27608-1385
Courier #56-20-45 Telephone (919) 807-2350 Fax (919) 807-23582
Physical Address: 4508 FFair Meadow Lane, Blue Ridge Plaza, Suite 102, Raleigh, NC 27607
‘ Website: www.nctreasurer.com




WATER SYSTEM IMPROVEMENTS

TO SERVE SOUTHPOINT SUBDIVISION
WIF NO. 1662; P&S SERIAL NO. 10-00372
TABULATION OF BIDS

BIDS RECEIVED TUESDAY, MAY 8, 2012; 2:00 P.M.

TONY E. HAWLEY

RALPH HODGE

COLUMBUS UTIL., INC. CONCORD BUILDERS CONST. CO,, INC CONST. CO.
ITEM EST. UNIT TOTAL UNIT TOTAL UNIT TOTAL CUNIT TOTAL
NO. DESCRIPTION QUAN. PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE
1 12" PVC Water Main (SDR 21) (Class 200) 3,650 L1. $20.70 | $75,555.00 $23.30 | $85,045.00 $21.00 $76,650.00 $22.00 | $80,300.00
2 8" PVC Water Main (SDR 21) (Class 200) 7,030 Lf. $13.15 |  $92,444.50 $14.30 | $100,529.00 812.00 [ $84,360.00 $12.00 |  $84,360.00
3 6" PYC Water Main (SDR 21) (Class 200) 3,625 Li. $10.45 $37,881.25 $12.10 [ $43,862.50 $8.00 $29.000.00 $10.00 | $36,250.00
4 10" HDPE Water Main (DR 11) 120 L1 $60.00 $7,200.00 $79.00 $9,480.00 $58.00 $6,960.00 $141.60 |  $16,920.00
5 8" Ductile Iron Pipe (Pressure Class 350) Restrained Joint 72 L1 $42.00 $3,024.00 $38.00 $2,736.00 $39.00 $2.808.00 $39.0¢ $2,808.00
6 24" Steel Casing Pipe (Highway) 75 L1 $180.00 $13,500.00 $195.00 | $14,625.00 $155.00 |  $11,625.00 $237.00 |  $17,775.00
7 16" Steel Casing Pipe (Highway) 70 L£ $145.00 $10,150.00 $172.00 | $12,040.00 $135.00 $9,450.00 $209.00 | $14,630.00
8 12" Steel Casing Pipe (Highway) 100 Lf. $115.00 $11,500.00 $153.00 $15,300.00 $120.00 $12,000.00 $171.00 $17,100.00
9 12" Gate Valves & Boxes S ea. $1,900.00 $9,500.00  $1,500.00 $7,500.00]  $1,600.00 $8.000.00f $2,310.00 | $11,550.00
10 |8" Gate Valves & Boxes 6 ea. $1,100.00 $6,600.00 $780.00 $4,680.00] $1,000.00 $6,000.00] $1,045.00 $6,270.00
11 }6" Gate Valves & Boxes 21 ea. $755.00 $15,855.00 $570.00 | $11,970.00 $700.00 | $14,700.00 $745.00 |  $15,645.00
Fire Hydrants as specified to include 6" cast iton hydrant
exiension pipe,avg.length 15, complete with tie rods. Valves and :
12 [fittings to be paid under other items. 12 ea. §2,350.00 $28,200.00] $2,200.00 | $26,400.00| §2,200.00 $26,400.00] $2,365.00 | $28,380.00
13 |Ductile Iron Fittings 8,200 1bs. $3.60 $24,600.00 $1.52 | $12,464.00 $2.50 |  $20,500.00 $2.75 1 $22,550.00




WATER SYSTEM IMPROVEMENTS

TO SERVE SOUTHPOINT SUBDIVISION
WIF NO. 1662; P&S SERIAL NO. 10-00372
TABULATION OF BIDS

BIDS RECEIVED TUESDAY, MAY 8, 2012; 2:00 P.M.

TONY E. HAWLEY RALPH HODGE
COLUMBUS UTIL., INC. CONCORD BUILDERS CONST. CO,, INC CONST. CO.
ITEM EST. UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
NO. DESCRIPTION QUAN. PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE
3/4" House Service (Tapping on to 2" 4",6" & 8" water lines)
including corporation saddle & stop, 15" avg.length,
3/4"(IPS)Plastic Pipe(CL 200), Lock Wing Angle Valve,Meter
14 |{Box, Meter Setter, Double Check Valve 35 ea $470.00 $16,450.00 $385.00 [  $13,475.00 $500.00 $17,500.00 $495.00 | $17,325.00
3/4" House Service (Tapping on to 2",4",6" & 8" water
lines)bored or jacked undet pavement, including corporation
saddle & stop, 45'avg, length, 3/4"(IPS) Plastic Pipe(CL 200),
24' - 1-1/4" PVC Casing,Lock Wing Angle Valve, Meter Box,
15 Meter Setter, Double 41 ca. $730.00 $29,930.00 $592.00 $24,272.00 $600.00 $24,600.00 $550.00 $22,550.00
16 [Pavement Replacement 7 5.y 380.00 $560.00 $56.00 $392.00 $40.00 $280.00 $110.00 $770.00
17 |Concrete Replacement 175 s.y. $80.00 | $14,000.00 $71.00 | $12,425.00 $60.00 | $10,500.00 $80.50 | $14,087.50
18 |Concrete for Blocking 27 ¢.y. $130.00 $3,510.00 $163.00 $4,401.00 $200.00 $5.,400.00 $138.00 $3,726.00
19 |8" One Way Metering Vault 1 ea. $19,300.00 $19,300.00] $18,000.00 | $18,000.00] $25,000.00 | $25,000.00] $25,000.00 | $25,000,00
TOTAL BID $419,759.75 $419,596.50 $391,733.00 $437,996.50




WATER SYSTEM IMPROVEMENTS

TO SERVE SOUTHPOINT SUBDIVISION
WIF NO. 1662; P&S SERIAL NO. 10-00372
TABULATION OF BIDS

BIDS RECEIVED TUESDAY, MAY 8, 2012; 2:00 P.M.

SANDHILLS CONTRACTORS,

L-J INC. T.A.LOVING, INC. McARTHUR CONST. CO. INC.
ITEM EST. UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
NQ. DESCRIPTION QUAN. PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE
1 12" PVC Water Main (SDR 21) (Class 200) 3,650 Lf. $25.65 | $93,622.50 $30.00 | $109,500.00 $21.87 { $79,825.50 $24.00 | $87,600.00
2 8" PV C Water Main (SDR 21) (Class 200) 7,030 LE. $16.50 | $115,995.00 317.00 | $119,510.00 $12.19 |  $85,695.70 $12.85 | $90,335.50
3 6" PYC Water Main (SDR 21) (Class 200) 3,625 1£ $13.25 | $48,031.25 $12.00 |  $43,500.00 $10.05 | $36,431.25 $13.50 | $48,937.50
4 10" HDPE Water Main (DR 11) 120 Lf. $82.50 $9,900.00 $125.00 |  $15,000.00 $70.21 $8,425.20 $60.40 $7,248.00
5 8" Ductile Iron Pipe (Pressure Class 350) Restrained Joint 72 Lf. $49.50 $3,564.00 $50.00 $3,600.00 $26.54 $1,910.88 $50.00 $3,600.00
6 24" Steel Caging Pipe (Highway) 75 LL. $210.00 | $15,750.00 $170.00 | $12,750.00 $191.17 }  $14,337.75 $225.00 | $16,875.00
7 16" Steel Casing Pipe (Highway) 70 L1 $178.00 |  $12,460.00 $160.00 |  $11,200.00 $173.96 | $12,177.20 $190.60 |  $13,300.00
8 12" Steel Casing Pipe (Highway) 100 1f. $156.00 | $15,600.00 $115.00 | $11,500.00 $150.71 | $15,071.00 $168.00 |  $16,800.00
9 12" Gate Valves & Boxes 5 ea. $2,350.00 | $11,750.00] $1,750.00 $8,750.00f  $2,169.89 | $10,849.45] $1,970.00 $9.850.00
10 |8" Gate Valves & Boxes 6 ea. $1,425.00 $8,550.00 $950.00 $5,700.00{ $1,063.20 $6,379.20]  $1,100.00 $6,600.00
11 |6" Gate Valves & Boxes 21 ea. $1,056.00 | $22,176.00 $675.00 | $14,175.00 $738.60 | $15,510.60 §770.00 | $16,170.00
Fire Hydrants as specified to include 6" cast iron hydrant
extension pipe,avg.length 15', complete with tie rods. Valves and
12 |fittings to be paid under other items. 12 ea. $2,625.00 |  §31,500.00] $4,750.00 | $57,000.00] $2,492.51 $29910.121  $2,550.00 | $30,600.00
13 |Ductile Iron Fittings 8,200 Ibs. $4.00 | $32,800.00 $2.75 | $22,550.00 $4.62 | $37,884.00 $4.16 | 3$34,112.00




WATER SYSTEM IMPROVEMENTS

TO SERVE SOUTHPOINT SUBDIVISION
WIF NO. 1662; P&S SERIAL NO. 10-00372
TABULATION OF BIDS

BIDS RECEIVED TUESDAY, MAY 8, 2012; 2:00 P.M.

SANDHILLS CONTRACTORS,
L-JINC. T.A.LOVING, INC. McARTHUR CONST. CO. INC.
ITEM EST. UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
NO. DESCRIPTION QUAN. PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE
3/4" House Service (Tapping on to 2",4" 6" & 8" water lines)
including corporation saddle & stop, 15’ avg.length,
3/4"(IPS)Plastic Pipe(CL 200), Lock Wing Angle Valve Meter
14 [Box, Meter Setter, Double Check Valve 35 ea. $775.00 $27,125.00 $950.00 $33,250.00 $948.32 $33,191.20 $710.00 $24,850.00
3/4" House Service (Tapping on to 2".4",6" & 8" water ;
lines)bored or jacked under pavement, including corporation
saddle & stop, 45'avg. length, 3/4"(IPS) Plastic Pipe(CL 200),
24" - 1-1/4" PVC Casing,Lock Wing Angle Valve, Meter Box, .
15 |Meter Setter, Double 41 ea. $940.00 | $38,540.00{ $1,050.00 [ $43,050.00f $1,147.22 $1,010.00 | $41,410.00
16 |Pavement Replacement 7 s8.y. $100.00 $700.00 $75.00 $525.00 $109.43 $766.01 $65.00 $455.00
17 {Concrete Replacement 175 s.y. $72.00 $12,600.00 $75.00 $13,125.00 $51.00 $8,925.00 $67.00 $11,725.00
18 |Concrete for Blocking 27 ey. $187.00 $5,049.00 $150.00 $4,050.00 $215.00 $5,805.00 $180.00 $4,860.00
19 18" One Way Metering Vault Tea | $20,250.00 | $20,250.00| $40,000.00 | $40,000.00{ $21,267.15 | §$21,267.15] $21,040.00 | $21,040.00
TOTAL BID $525,962.75 $568,735.00 $486,368.00

Corrected Total -




WATER SYSTEM IMPROVEMENTS

TO SERVE SOUTHPOINT SUBDIVISION
WIF NO. 1662; P&S SERIAL NO. 10-00372
TABULATION OF BIDS

BIDS RECEIVED TUESDAY, MAY 8, 2012; 2:00 P.M.

SANDY'S HAULING & TEMPLE GRADING &
BACKHOE SERVICE, INC. SANFORD CONT., INC. CONST.CO,, INC. UTILITIES PLUS, INC.

ITEM EST. UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL

NQ. DESCRIPTION QUAN. PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE
1 12" PVC Water Main (SDR 21) (Class 200) 3,650 Lf. $23.75 | $86,687.50 $23.16 | $84,534.00 $25.00 | $91.250.00 $23.14 | 384,461.00
2 8" PVC Water Main (SDR 21) (Class 200) 7,030 1.1. $13.75 |  $96,662.50 $14.59 | $102,567.70 $15.00 | $105,450.00 $17.46 | $122,322.00
3 6" PVC Water Main (SDR 21) (Class 200) 3,625 L1, $10.75 |  $38968.75 $11.95 | $43,318.75 $10.00 | $36,250.00 31845 | $66,881.25
4 10" HDPE Water Main (DR 11) 120 L1 $57.50 $6,900.00 $75.48 $9,057.60 $100.06 |  $12,000.00 $67.03 $8,043.60
5 8" Ductile Iron Pipe (Pressure Class 350) Restrained Joint 72 L1 $39.50 $2,844.00 $42.96 $3,093.12 $45.00 $3,240.00 $49.48 $3,562.56
6 24" Steel Casing Pipe (Highway) 75 11, $173.00 | $12,975.00 8168.22 |  $12,616.50 $210.00 |  $15,750.00 $206.92 |  $15,519.00
7 16" Steel Casing Pipe (Highway) 70 L1 $154.00 | $10,780.00 $148.30 | $10,381.00 §180.00 |  $12,600.00 $138.74 $9,711.80
8 12" Steel Casing Pipe (Highway) 100 L1 $137.50 | $13,750.00 $131.70 | $13,170.00 $150.00 | $15,000.00 $106.52 |  $10,652.00
9 12" Gate Valves & Boxes 5 ea. $1,953.50 $9,767.50] $2,011.94 | $10,055.70{ $1,500.00 $7,500.00{ $2,074.00 | $10,370.00
10 |8" Gate Valves & Boxes 6 ea. $1,190.00 $7,140.00 $971.92 $5,831.52 $830.00 $4,980.00( $1,328.28 $7,969.68
Il |¢" Gate Valves & Boxes 21 ea. $872.50 | $18,322.50 $640.19 |  $13,443.99 $575.00 |  $12,075.00 $800.44 | $16,809.24

Fire Hydrants as specified to include 6" cast iron hydrant
{extersion pipe,avg length 15", complete with tie rods. Valves and - E N . :

12 |fittings to be paid under other items. 12 ea. $913.75 | $10965.00] $2,178.68 | $26,144.16] $2,000.00 | $24.000.00| $2,15276 | $25.833.12
13 |Ductile Iron Fittings 8,200 Ibs. $3.00 |  $24,600.00 $3.17 | $25,994.00 $4.00 |  §$32,800.00 $3.312 | $25,584.00




WATER SYSTEM IMPROVEMENTS

TO SERVE SOUTHPOINT SUBDIVISION
WIF NO. 1662; P&S SERIAL NO. 10-00372
TABULATION OF BIDS

BIDS RECEIVED TUESDAY, MAY 8, 2012; 2:00 P.M.

SANDY'S HAULING &
BACKHOE SERVICE, INC.

SANFORD CONT., INC.

TEMPLE GRADING &
CONST.CO,, INC.

UTILITIES PLUS, INC.

ITEM EST. UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
NO. DESCRIPTION QUAN. PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE
3/4" House Service (Tapping onto 2".4",6" & 8" water fines)
including corporation saddle & stop, 15" avg.length,
3/4"(IPS)Plastic Pipe(CL 200), Lock Wing Angle Valve Meter
14 |Box, Meter Setter, Double Check Valve 35 ea. §773.00 $27,055.00 $489.99 | $17,149.65 $400.00 $14,000.00] $1,305.6% | $45,699.15
3/4" House Service (Tapping on to 2",4",6" & 8" water
lines)bored or jacked under pavement, including corporation
saddle & stop, 45'avg. length, 3/4"(IPS) Plastic Pipe(CL 200),
24" - 1-1/4" PVC Casing,Lock Wing Angle Valve, Meter Box,
15 Meter Setter, Double 41 ea. $859.60 $35,219.00 $556.39 $22,811.99 $500.00 $20,500.00 $770.22 $31,579.02
16 |Pavement Replacement 7 s.y. $85.00 $595.00 $60.09 $420.63 $165.00 $1.155.00 $45.74 $320.18
17 Concrete Replacement 175 s.y $45.00 $7,875.00 $66.73 $11,677.75 $55.00 $9,625.00 $67.57 $11,824,75
18 [Concrete for Blocking 27 ey $175.00 $4,725.00 $166.01 $4,482.27 $250.00 $6,750.00 5134.93 $3,643.11
19 18" One Way Metering Vault 1 ea. $20,300.00 | $20,300.00{ $20,164.73 | $20,164.73| $30,000.00 | $30,000.00| $22,920.54 | $22,920.54
TOTAL BID $436,131.75 3436,919.06 $454,925.00 $523,706.00

4 AL

KBONCE, NOBLE & ASE8C, INC.
SAM R, NOBLE, JR., P. E.

THIS IS TO CERTIFY THAT THIS TABULATION OF BIDS IS CORRECT




ITEM NO, __ X &

COUNTY OF CUMBERLAND NORTH CAROLINA

%wdhmaﬁou

WHEREAS, Rabbi Yosef Levanon is retiring from Beth Israel Synagogue on July 31, 2012
and is being awarded this recognition as a testimonial of his loyal and dedicated service for
the past sixteen years; and

WHEREAS, Rabbi Yosef Levanon introduced the adult bat and bar mitzvah programs to Beth
Israel Synagogue, transformed the Beth Israel congregation to become a congregation of
learners by conducting adult educations programs on Jewish topics, and connected the Beth
Israel congregation the larger American Jewish community; and

WHEREAS, Rabbi Yosef Levanon initiated an annual interfaith Thanksgiving service,
developed and implemented an annual interfaith adult Bible study program, and spearheaded
his congregation’s participation in “Feed Fayetteville”; and

WHEREAS, Rabbi Yosef Levanon has served as a guest speaker and lecturer at Methodist
University, Fayetteville State University, Campbell University and various churches on topics
relating to Judaism, the Bible and Israel; and

WHEREAS, Rabbi Yosef Levanon has built bridges to the community by welcoming visitors to
the synagogue, serving as a resource for Jewish knowledge, speaking at various community
services in remembrance of the Holocaust, and participating in various activities in response
to significant community issues such as 9/11, the tsunamis in Indonesia and in Japan, and

WHEREAS, Rabbi Yosef Levanon has delivered countless invocations at meetings of the
Board of County Commissioners, Fayetteville City Council, Fayetteville Technical
Community College, State House of Representatives, Fayetteville/Cumberland County
Chamber of Commerce and the Fayetteville/Cumberland County Ministerial Council’s
Martin Luther King Prayer Breakfast; and

WHEREAS, Rabbi Yosef Levanon is the recipient of the 2005 “Religious Leader Award”, a
Capital Citation for his spiritual leadership and many contributions to our state’s religious
life, a certificate of appreciation from the XVIII Airborne Corps “Days of Remembrance”,
and a certificate of appreciation from the U.S. Army’s John F. Kennedy Special Warfare
Center and School,

NOW, THEREFORE, BE IT PROCLAIMED that the Board of Commissioners of Cumberland
County expresses its deep appreciation to Rabbi Yosef Levanon for his powerful influence on
our community and extends to him sincere and best wishes for a long and happy retirement.

Presented this 21st day of May, 2012.

W. MARSHALL FAIRCLOTH, Chairman
Cumberland County Board of Commissioners




ITEM NO. ___ & H

COUNTY OF CUMBERLAND NORTH CAROLINA

%rocfmaﬁoa

Whereas, the North Carolina Symphony played its first concert on May 14, 1932 at Hill Hall on
the campus of the University of North Carolina at Chapel Hill; and

Whereas, the North Carolina Symphony has, since that day, traveled more than one-half million
miles by bus to present concerts throughout the state of North Carolina, both delighting and
entertaining generations of citizens by demonstrating the highest level of artistic quality and
performance standards, and embracing its dual legacies of statewide service and music education;
and

Whereas, through funding provided annually through the 1943 “Horn-Tootin’ Bill,” the North
Carolina Symphony, in partnership with the State of North Carolina, has developed and carried
out the most far-reaching music education program in the United States; and

Whereas, the North Carolina Symphony offers 45 yearly education concerts for schoolchildren
across the state, as well as professional development workshops for teachers that support North
Carolina curriculum standards in education and supplement the NCS education concerts, and
through its Ensembles in the Schools program visits classrooms for an interactive performance
and learning experience; and

Whereas, the North Carolina Symphony further enhances music opportunities for young people in
North Carolina through programs such as the Instrument Zoo, an opportunity for young people to
see instruments and try them out, Young Strings of the Triangle, a private lesson program for
string students created to nurture and develop the musical potential of minority and under-served
players, and NCS Youth Sinfonietta, an exclusive chamber group of talented young musicians
selected by audition; and

Whereas, the North Carolina Symphony recognizes excellence in young musicians through its
annual Kathleen Price and Joseph M. Bryan Youth Concerto Competition, and in music educators
through its annual Maxine Swalin Award for Outstanding Music Educator; and

Whereas, the North Carolina Symphony, celebrating its 80" concert season in 2012/13, continues
to be artistically inspirational, creative, and vibrant, educationally essential and relevant and
organizationally excellent and community-minded.

NOW THEREFORE, BE IT PROCLAIMED, that the Cumberland County Board of Commissioners
hereby congratulates the North Carolina Symphony on its 80" anniversary.

Adopted this 21st day of May, 2012,

W. MARSHALL FAIRCLOTH, Chairman
Cumberland County Board of Commissioners



ITEM NO. QIO\

ORDINANCE ASSESSING PROPERTY FOR THE COSTS
OF DEMOLITION OF A STRUCTURE PURSUANT TO
THE MINIMUM HOUSING CODE OF CUMBERLAND COUNTY

CASE NUMBER: MH5666-2008
PROPERTY OWNER: Luther & Catherine Whitehead

WHEREAS, the Board of County Commissioners of Cumberland
County, North Carolina, on April 20, 2009, enacted an ordinance
directing the demolition by the owner(s) of the structure(s)

Luther and Catherine Whitehead, located at 7635 Cannery Drive,
Dunn,NC, PIN: 1504-60-7465, said ordinance being recorded in Book
8136, page 222 , of the Cumberland County Registry of Deeds;

WHEREAS, the time within which said demolition was to be
performed has expired and the owner(s) failed to comply with the
ordinance within such period; and

WHEREAS, the said ordinance further directed the Minimum
Housing Inspector to effect the demolition of the structure(s) in
the event the owner(s) failed to do so;

WHEREAS, the Minimum Housing Inspector has reported to this
Board that:

(1) Said work had been accomplished.
(2) The cost of such work was $3,500.00.
(3) There were no salable materials resulting from said woxk.

NOW THEREFORE, the above report coming on to be considered and
the Board of County Commissioners finding it to be a true and
accurate accounting, the said Board hereby ORDAINS:

(1) That the real property on which the work was performed
be, and it hereby is, assessed in the amount of $3,500.00,said sum
being the unpaid balance of the cost of the work set forth in the
Inspector's Report;




(2) That as provided in the Ordinance of Cumberland County
dated April 20,2009, and in Section 160A-443(6) of the
General Statutes of North Carolina, the amount of the
foregoing assessment be, and hereby does constitute, a
lien against the real property upon which such costs
were incurred, such property being more particularly
described as follows:

The structure and premises located at 7635 Cannery Drive,
Dunn,NC, as described in Deed Book 4852, page 233, of the
Cumberland County Registry and identified in County tax records as
PIN 1504-60-7465.

(3) That as further provided in Section 160A-443(6) of the
General Statutes of North Carolina, such lien shall be filed, have
the same priority, and be collected as the lien for special
assessment provided in Article 10 of Chapter 160A of said General
Statutes;

(4) That one copy of this resolution be filed in the minutes
of this Board of County Commissioners and another copy certified
and delivered by the Clerk as a charge to the Tax Collector, who
shall thereupon enter the amount of the assessment set forth above
upon the Tax Books of the County as a special assessment against
the above described property.

* Kk hk Kk k Kk k% %k Kk Kk k % % %k * *

I certify that the foregoing Ordinance was adopted and ordered
by the Board of Commissioners of Cumberland County, North Carolina,
this 21th day of May, 2012, at 6:45 p.m. o'clock.

Cumberland County Clexrk




Thomas J. Lloyd, Kim Reeves,
Director Inspector
Cecil P. Combs % i
Deputy Directm" CU&?S};%%‘%ND An%;l:;ﬁ:’l:el‘,
Ken Sykes, George Hatcher,
Inspections Coordinator Inspector
Carol M, Post Joey Lewis,
Planning and Inspections COUNTY of CUMBERILAND Inspector
Office Support R
Planning & Inspections Department
MEMORANDUM

DATE: May 10, 2012

TO: Cindy Tucker, Administrative Coordinator, County Manager’s Office

FROM: George Hatcher, Code Enforcement Officer, Planning & Inspection Department
RE: Cumberland County Board of Commissioners Meeting, May 21, 2012

Please place the following items on the May 21, 2012, Board of Commissioners Meeting
Agenda:

ORDINANCE ASSESSING PROPERTY FOR THE COST OF DEMOLITION
Case Number: MH 5666-2008

Property Owner: Luther & Catherine Whitehead

Property Location: 7635 Cannery Drive, Dunn, NC
Parcel Identification Number: 1504-60-7465

Enclosures

cc: Tom Lloyd, Director of Planning & Inspections
Cecil Combs, Deputy Director

130 Gillespie Street - Post Office Box 1829 - Fayetteville, North Carolina 28302-1829 - (910) 321-6643 - Fax: (910) 321-6637




COUNTY OF CUMBERLAND Budget Office Use
BUDGET REVISION REQUEST Budget Revision No. B/
Date Received 5/14/2012
Date Completed
Fund No. 101 Agency No. 440  Organ. No. 4409
Organization Name: Smart Start - Raising a Reader ITEM NO g j(/\
REVENUE
R:;’j:cl;e Description Current Increase Revised
Code Budget (Decreass) Budget
4403 NC Raising a Reader 101,593 (10,951) 90,642
101,593 (10,951) 90,642
EXPENDITURES
Object Appr Describtion Current Increase Revised
Code Unit P Budget (Decrease) Budget
1810 311 FICA Match 3,191 (546) 2,645
1820 311 Retirement 2,907 (112) 2,795
1830 311 Medical Insurance 6,376 (1,036) 5,340
2992 312 Departmental Supplies 23,711 (6,869) 16,842
2996 312  Books & Periodicals 15,554 (644) 14,910
3406 312 Dues & Subscriptions 200 (5) 195
3440 312  Postage 100 (10) 90
3455 312 Printing 500 (376) 124
3474 312  Training 3,000 (1,353) 1,647
Total 55,539 (10,951) 44,588
Justificafion:
The Partnership for Children has reverted $10,951 worth of our Smart Start - Raising a Reader funds.
Funding Source: Fund Balance:
State: (10,851) Federal: County: New: Other:
Other: Fees: Prior Year:
Submitted By: %DZL\, Km‘dbt/‘ Date: 5/ lﬁl( =1 Approved By:
%Ilepart ent Head
Re\%y: & DatesS /5 /2. Date:
; ance Depfﬁment County Manager
Reviewed By: /{\[ Date: glﬁl {2/ Board of County
eputylhss:stant County Mgr Commissioners Date:

revised July 2007




COUNTY OF CUMBERLAND Budget Office Use
BUDGET REVISION REQUEST Budget Revision No. B12-329
Date Received
Date Completed
Fund No. 101  Agency No. 470 Organ.No. 4702
Organization Name: Education ITEM NO . j(;;.,\
s
REVENUE
Revenue e Current Increase Revised
Source Description Budget (Decrease) Budget
Code 9 g
2510 Article 40 1/2 Cent Sales Tax 7,083,496 116,150 7,199,646
2511 Article 42 1/2 Cent Sales Tax 4,904,416 271,018 5,175,434
2517 Sales Tax Video Programming 543,358 45,452 588,810
Total 12,631,270 432,620 12,963,890
EXPENDITURES
Object Appr Description Current Increase Revised
Code Unit P Budget (Decrease) Budget
2855 378 BOE Sales Tax Equalization 640,850 387,168 1,028,018
3869 378 FTCC PEG Channel Support 0 45,452 45,452
Total 840,850 432,620 1,073,470
Justification:

Revision to recognize additional sales tax revenue from Article 40, Article 42 and Video Programming to fund required
distributions to the Board of Education and Fayetteville Technical Community College.

Funding Source:

Fund Balance:

State: Federal: County: New: Other:
Other: Fees: Prior Year:
Submitted By: Date: Approved By:

Departmpe
Reviewed By: ‘/’M@W\/ Date: & / IS/I

- Date:

Finance County Manager

Reviewed By: AWI‘(N m Date: 51[5Z"1/ Board of County
D'eputylﬁ(ssustant County Mgr Commissioners Date:




COUNTY OF CUMBERLAND

Budget Office Use

BUDGET REVISION REQUEST Budget Revision No. B12-325
Date Received 5/4/2012
Date Completed
Fund No. 454  Agency No. 450 Organ. No. 457D
Organization Name: Mid-Carolina Senior Transportation ITEM NO 91T g 3\
i
REVENUE P | aph 2
¥ g
Revenue _ Current Increase Revised
Source Description Budget {Decrease) Budget
Code 9 g
460U Transportation Reimbursement 157,193 30,000 187,193
9110 Transfer From General Fund 17,466 3,333 20,799
9901 Fund Balance Apprpriated 140 0 140
Total 174,799 33,333 208,132
EXPENDITURES
Object Appr Description Current Increase Revised
Code Unit P Budget (Decrease) Budget
336A 803 Transportation Medical 130,179 19,444 149,623
3369 803 Transportation General 44,620 13,889 58,509
Total 174,799 33,333 208,132

Jusiitication:

Revision to budget an increase in AAA grant funds made available through Mid-Carolina ($30,000) and to fund the required
10% local match ($3,333) by reallocating the current General Fund transfer from the Rural Operating Assistance Program
(Organization 457B) to the Mid-Carolina Senior Transportation Program (Organization 457D).

Funding Source:
State:
Other:

Fund Balance: .
Federal: County:

Fees:

New:
Prior Year:

Other:

Submitied Byz.:f;"’ / J;'Zf /6// Date:5 /2 /)
Bepartment Head”
Re\!{iﬂggy:

Date: 5/mfi1

Approved By:

Finance Department

aim

/g@"é’ me&%
Reviewed By:

I Assistdnt County Mgr

Date:

County Manager

Date: 5{!5}&:: Board of County
Commissioners Dats:




COUNTY OF CUMBERLAND

Budget Office Use

BUDGET REVISION REQUEST Budget Revision No.  B12-325A
Date Received 5/4/2012
Date Completed
Fund No. 454  Agency No. 450 Organ.No. 457B
Organization Name: Rural Operating Assistance Prgm (ROAP) % % a’{
REVENUE "

R:;'s:‘c‘f Description Current Increase Revised
Code Budget (Decrease) Budget
9110 Transfer From General Fund 10,278 (3,333) 6,945

Total
EXPENDITURES
Object Appr Descriotion Current Increase Revised
Code Unit P Budget (Decrease) Budget
3367 799  Taxi Transportation 156,561 (3,333) 153,228
Total 156,561 (3,333) 153,228

Justification:

Revision to reduce transportation expenditures in ROAP (Org. 457B) to fund a reallocation of the current General Fund
transfer to Mid-Carolina Senior Transportation (Org 457D) in order to fund the required 10% local match on additional
medical and general transportation funds being made available by Mid-Carolina.
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COUNTY OF CUMBERLAND
BUDGET REVISION REQUEST

Fund No. 115
Organization Name:

Agency No. 412 Organ. No. 4199
Employee Wellness Program

Budget Office Use
Budget Revision No. BIOZ 2403
Date Received w3 - A3 /T

Date Completed

ITEM NO. __Jd < /L/\)

REVENUE P,/.ﬁ / ,“// N

Revenue v . ,

s I Current Increase Revised
ource Description Budget (Decrease) Budget
Code g 9
9901 Fund Balance Appropriated - 16,942 16,942

Total - 16,942 16,942
EXPENDITURES

Object \ o Current Increase Revised
Code APRs Unit Description Budget (Decrease) Budget
1210 Salaries - Regular - 13,250 13,250
1810 Fica Match - 1,014 1,014
1820 Retirement - 924 924
1824 401k County - 133 133
1830 Medical Insurance - 1,594 1,594
1860 Workers Compensation - 27 27

Total - 16,942 16,942

Justirication:

This budget revision requests to establish the Administrative Officer | position in the new Employee Wellness program

Funding Source: Fund Balance:

State: Federal: County: New: 16,942 Other:
Other: Fees: Prior Year:
Submitted By: Date: Approved By:
Department Head
ReviL ed By: %LZZ@L @/ s DateJ /325 Date:
Al N
Reviewed By: y | { Date: g Z Board of County
ﬂeputyb&ssis\fant County Mgr Commissioners Date:




COUNTY OF CUMBERLAND
EMPLOYEE WELLNESS PROGRAM
ORG. # 4199

FY 2012

1210 SALARY (PROJECTED)
1810 FICA MATCH

1820 RETIREMENT

1824 401K COUNTY

1830 MEDICAL INSURANCE
1860 WORKERS COMP

ADMIN. OFFICER |
GRADE 67

. 63,000
4,055
3,695

530
6,376
106

67,762

~ 3MONTHS
FY 2012 41112 -
ANNUAL 6/30/2012
TOTAL TOTAL
53,000 13250
4,055 1014
3,695 924
530 133
6,376 1594
106 27
67,762 16,942
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MAY 11, 2012

ITEM NO. ___ A

MEMO TO: Cumberland County Board of Commissioners
FROM: Cumberland County Joint Planning Board

SUBJECT: Case P12-17: Rezoning of .52+/- acre from RR Rural Residential to C(P)
Planned Commercial or to a more restrictive zoning district; located on the south
east side of US HWY 301 South, west of SR 2274 (Marracco Drive); submitted
by David M. and Kelli W. Hawley (owners).

ACTION: Members present at the April 17, 2012 meeting recommended adoption and
approval of the consistency and reasonableness statements and to approve C(P)
Planned Commercial district. The motion passed with a unanimous vote.

SITE INFORMATION: Frontage & Location: 105.00'+/- on US Hwy 301 S; Depth: 210.00+/-;
Jurisdiction: Cumberland County; Adjacent Property: Yes, south west of subject property;
Current Use: Outside storage of motor vehicles; Initial Zoning: RR — June 25, 1980 (Area 13);
Nonconformities: Motor vehicle storage not a permitted use in the RR district; Zoning
Violation(s): None; Surrounding Zoning: North: C(P)/CU (retail & other permitted uses), C3,
C(P), RR & RBA; South: R6A/CU (statuary sales), M2, C(P), RR & R6A; East. M(P), RR &
R6A; West: C3/CU (residential uses in C3) & C3; Surrounding Land Use: Residential, repair,
rental or servicing, motor vehicle storage, wholesale sales, motor vehicle sales & industrial
operation not otherwise prohibited; 2030 Growth Vision Plan: Urban Fringe; Special Flood
Hazard Area (SFHA): None; Water/Sewer Availability: Well/Septic; Soil Limitations: None;
School Capacity/Enrolled: Gallberry Farms Elementary: 900/830; Gray's Creek Middle:
1,000/959; Gray's Creek High: 1,270/1,284; Subdivision/Site Plan: If approved, any new
development may require review and approval, Municipal Influence Area: Town of Hope Mills;
Average Daily Traffic Count (2010): 15,000 on US Hwy 301 S; Highway Plan: US Hwy 301
South is identified in the Highway Plan as a Major Thoroughfare. The plan calls for widening to a
multi-lane facility with a ROW of 160 feet. No road improvements are included in the 2012-2018
MTIP; Notes: Density: RR — 1 lot/unit; Minimum Yard Setback Regulations: RR: Front yard: 30,
Side yard: 15’, Rear yard: 35'; C(P): Front yard: 50’, Side yard: 30’, Rear yard: 30

MINUTES OF APRIL 17, 2012

The Planning & Inspections Staff recommends approval of the C(P) Planned Commercial district
for this request based on the following:

1. Although the request is not entirely consistent with the location criteria for “heavy commercial”
as listed in the Land Use Policies of the 2030 Growth Vision Plan, which calls for public
water and sewer — sanitary sewer is not available;

2. The C(P) Planned Commercial district is consistent with the zoning for adjacent property
under the same ownership; and
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Case P12-17 Continued
3. The location and character of the use will be in harmony with the surrounding area.
There are no other districts considered suitable for this request.

Mrs. Piland made a motion, to recommend the adoption and approval of the consistency
and reasonableness statements and to approve C(P) Planned Commercial, seconded by
Mr. Clark. The motion passed with a unanimous vote.

First Class and Record Owners’ Mailed Notice Certification
A certified copy of the tax record owner(s) of the subject and adjacent properties and their tax record mailing address is
contained within the case file and is incorporated by reference as if delivered herewith. The record owners’ certified
receipt of notice is also included.
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ITEM NO. 36

MAY 11, 2012

MEMO TO: Cumberland County Board of Commissioners
FROM: Cumberland County Joint Planning Board

SUBJECT: Case P12-20: Rezoning of 3.38+/- acres from A1 Agricultural to C2(P) Planned
Service and Retail or to a more restrictive zoning district; located on the north
side of NC HWY 24 (Clinton Road), west of Windwood Drive; submitted by
Stewart M. Bell (POA) on behalf of William M. Bell Jr. (owner).

ACTION: Members present at the April 17, 2012 meeting recommended adoption and
approval of the consistency and reasonableness statements and to approve
C2(P) Planned Service and Retail district. The motion passed with a unanimous
vote.

SITE INFORMATION: Frontage & Location: 400.00'+/- on NC 24 (Clinton Road); Depth:
300.00'+/-; Jurisdiction: Cumberland County; Adjacent Property: No; Current Use: Vacant
woodlands; Initial Zoning: A1 — September 3, 1996 (Area 20); Nonconformities: None;
Zoning Violation(s): None; Surrounding Zoning: North: RR, R15 (Stedman), R10 (Stedman)
& A1; South: C1(P), R10 (Stedman) & A1; East: C3 (Stedman), C2(P), R10 (Stedman) & Af1;
West: R15 (Stedman) & A1; Surrounding Land Use: Residential (including manufactured
dwellings), substation, funeral home, office, farmland & woodlands; 2030 Land Use Plan:
Community Growth Area; Stedman Land Use Plan: Suburban Density Residential; Special
Flood Hazard Area (SFHA): None; Water/Sewer Availability: Stedman/Stedman; Soil
Limitations: Yes, hydric — RA Rains sandy loam & TR Torhunta and Lynn Haven soils; School
Capacity/Enrolled: Stedman Primary (K-1): 200/178; Stedman Elementary (2-5): 300/282;
Mac Williams Middle: 1,270/1,210; Cape Fear High: 1,425/1,585; Subdivision/Site Plan: |If
approved, new development will require a review and approval; Municipal Influence Area:
Town of Stedman; Average Daily Traffic Count (2010): 13,000 on NC 24 (Clinton Road);
Highway Plan: Clinton Road is identified in the Highway Plan as a major thoroughfare. The plan
calls for widening to a multi-lane facility with a proposed ROW of 110 feet. Road improvements
are not included in the 2012-2018 MTIP; Notes: Density: A1 — 1 lot/unit; Minimum Yard Setback
Regulations: A1: Front yard: 50, Side yard: 20’, Rear yard: 50’; C2(P) & C(P): Front yard: 50’,
Side yard: 30, Rear yard: 30’

MINUTES OF APRIL 17, 2012

The Planning & Inspections Staff recommends approval of the C2(P) Planned Service and Retail
district for this request based on the following:

1. The district requested is consistent with the 2030 Growth Vision Plan, which calls for

“‘community growth” at this location and meets the location criteria of the Policies Plan for
“light commercial” since the subject property has access to public water and sewer, direct
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Case P12-20 Continued

access to a collector street, borders a major thoroughfare, is of sufficient size for buffering,
screening and landscaping;

2. Although the request is not consistent with the Stedman Detailed Land Use Plan which calls
for “low density residential, the area has significantly transitioned to commercial since the
plan’s adoption and this can be attributed to the imminent improvements of NC Hwy 24.

3. The location and character of the use will be in harmony with the surrounding area; and

4. The request is consistent with recent rezonings in the general area.

The C1(P) Planned Local Business district could also be considered suitable for this request.
Mrs. Piland made a motion to recommend the adoption and approval of the consistency

and reasonableness statements and to approve C2(P) Planned Service and Retail,
seconded by Mr. Clark. The motion passed with a unanimous vote.

First Class and Record Owners’ Mailed Notice Certification
A certified copy of the tax record owner(s) of the subject and adjacent properties and their tax record mailing address is
contained within the case file and is incorporated by reference as if delivered herewith. The record owners’ certified
receipt of notice is also included.
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ITEM NO. > &

MEMO TO: Cumberland County Board of Commissioners
FROM: Cumberland County Joint Planning Board

SUBJECT: Case P12-21: Rezoning of .46+/- acre from A1 Agricultural to RR Rural
Residential or to a more restrictive zoning district; located at 8843 and 8853
Clinton Road and on the north side of NC HWY 24 (Clinton Road), south west of
SR 1853 (John Nunnery Road); submitted by Levie Evander and Helen S.
Johnson (owners) and Robert M. Bennett.

ACTION: Members present at the April 17, 2012 meeting recommended adoption and
approval of the consistency and reasonableness statements and to approve RR
Rural Residential district. The motion passed with a unanimous vote.

SITE INFORMATION: Frontage & Location: 158.10'+/- on NC 24 (Clinton Road); Depth:
126.51'+/-; Jurisdiction: Cumberland County; Adjacent Property: Yes, east of subject
property; Current Use: Convenience retail w/ gasoline sales, residence & accessory structures;
Initial Zoning: A1 — September 3, 1996 (Area 20); Nonconformities: Accessory structures
appear to encroach rear property line; Zoning Violation(s): None; Surrounding Zoning: North:
R6A & A1, South: R30 & A1; East & West: A1; Surrounding Land Use: Residential (including
manufactured dwellings), manufactured home park, convenience retail w/ gasoline sales, motor
vehicle sales, farmland & woodlands; 2030 Land Use Plan: Rural; Stedman Land Use Plan:
Rural; Special Flood Hazard Area (SFHA): None; Water/Sewer Availability: Well/Septic; Soil
Limitations: None; School Capacity/Enrolled: Stedman Primary (K-1): 200/178; Stedman
Elementary (2-5): 300/282; Mac Williams Middle: 1,270/1,210; Cape Fear High: 1,425/1,585;
Subdivision/Site Plan: If approved, new development will require a review and approval;
Average Daily Traffic Count (2010): 9,300 on NC 24 (Clinton Road); Highway Plan: NC 24
Bypass is identified in the Highway Plan as a Major Thoroughfare. This proposal calls for a multi-
lane facility (R-2303) with a ROW of 150 feet. Road improvements are included in the 2012-2018
MTIP; Notes: Density: A1 — 0 lots/units, R20 — 1 lot/unit, RR = 1 lot/unit; Minimum Yard Setback
Regutations: A1: Front yard: 50’, Side yard: 20’, Rear yard: 50’; R20 & RR: Front yard: 30,
Side yard: 15’, Rear yard: 35'.

MINUTES OF APRIL 17, 2012

The Planning & Inspections Staff recommends approval of the RR Rural Residential district for
this request based on the following:

1. The district requested is consistent with the 2030 Growth Vision Plan, which calls for “rural”

at this location, as well as meeting the location criteria for suburban density residential
development as listed in the Land Use Policies Plan; and
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Case P12-21 Continued

2. The request is reasonable since approval will cure the impending nonconformity of the
existing use of the property that will be created by of the widening of NC Hwy 24.

There are no other districts considered suitable for this request.

Mrs. Piland made a motion to recommend the adoption and approval of the consistency
and reasonableness statements and to approve RR Rural Residential, seconded by Mr.
Clark. The motion passed with a unanimous vote.

First Class and Record Owners’ Mailed Notice Certification
A certified copy of the tax record owner(s) of the subject and adjacent properties and their tax record mailing address is
contained within the case file and is incorporated by reference as if delivered herewith. The record owners’ certified
receipt of notice is also included.
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MAY 11, 2012

ITEM NO. ___AD

MEMO TO: Cumberland County Board of Commissioners
FROM: Cumberland County Joint Planning Board

SUBJECT: Case P12-22: Rezoning of 10.96+/- acres from R10 Residential to R5
Residential or to a more restrictive zoning district, located at 5290 Church Street,
submitted by Forrest T. and Darlene Hardin (owners) and Thomas Gooden.

ACTION: Members present at the April 17, 2012 meeting recommended adoption and
approval of the consistency and reasonableness statements and to approve R5
Residential district. The motion passed with Mrs. Piland voting in opposition.

SITE INFORMATION: Frontage & Location: 773.00'+/- on SR 2996 (Church Street); Depth:
640.00'+/-; Jurisdiction: Cumberland County; Adjacent Property: No: Current Use:
Telecommunications tower & woodiands; Initial Zoning: R10 — November 17, 1975 (Area 4);
Nonconformities: None; Zoning Violation(s): None; Surrounding Zoning: North: C1(P),
O&I(P) (HM), RR, R10 (HM), R6 (HM) & R5 (HM); South: R10/CU (2 manufactured homes), R10
(HM), R7.5, R6 & CD; East: R10; West: R10 & R6 (HM); Surrounding Land Use: Residential
(including manufactured homes), transformer site, school, religious worship (2), salon &
woodlands; 2030 Land Use Plan: Urban; Special Flood Hazard Area (SFHA): None;
Water/Sewer Availability: PWC/PWC; Soil Limitations: None; School Capacity/Enrolled:
Ed V. Baldwin Elementary: 790/743; Hope Mills Middle: 740/686; South View High:
1,800/1,837; Subdivision/Site Plan: If approved, new development will require a review and
approval; Municipal Influence Area: Town of Hope Mills; Average Daily Traffic Count (2010):
7,200 on SR 1131 (Cameron Road); Highway Plan: There are no road
improvements/constructions specified for this area. This case has no impact on the current
Highway Plan or Transportation Improvement Program; Notes: Density minus (15% for R/W):
R7.5 ~ 54 |ots/units, R6A & R6 — 100 lots/units, RBA — 135 lots/units, R5 — 265 lots/units;
Minimum Yard Setback Regulations: R7.8: Front yard: 30’, Side yard: 10’, Rear yard: 35'; R6A:
Front yard: 25’ Side yard: 10’, Rear yard: 15’; R6, R5 & R5A: Front yard: 25', Side yard: 10,
Rear yard: 30

MINUTES OF APRIL 17, 2012

Mr. Lloyd stated the Planning & Inspections Staff recommends approval of the R5 Residential
district for this request based on the following:

1. Although the district requested is not entirely consistent with the location criteria of the Land
Use Policies Plan of the 2030 Growth Vision Plan, it is consistent with the 2030 Plan having
this area designated for urban development;

2. The subject property meets or exceeds the mandated location criteria of the Policies Plan, in
that:
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Case P12-22 Continued

. Public water and sewer is available,

. The site is within one half mile of a neighborhood shopping area,

. Is within an area that has non-residential uses (electric transformer, two religious
worship facilities, salon and a school),

d. Is within one quarter mile of an existing major thoroughfare,

e. Church Street is a collector street serving South Main and Cameron Road,

f. Is within two miles of a public recreation area,

g

h

O oo

. Not located within any military or airport critical area, and
. There are no hydric soils located on this site; and

3. The request is reasonable and could provide a viable public purpose by ensuring quality
rental housing is available in this area.

The R6 and R5A districts could also be found suitable for this request.

Darlene Hardin, applicant, spoke in favor and stated that over the last five to ten years she has
seen the neighborhood go from primarily a single-family to multi-family residential area. Hope
Mills has become an attractive location for people to live, due to the growth of businesses and the
excellent schools in the area. Mrs. Hardin stated that in her job she frequently hires people who
don't necessarily want to live in Fayetteville, but are looking for a more suburban environment
and always recommends Hope Mills. The area is growing and thinks it would be in the best
interest of Hope Mills to keep development with someone who was born and raised in Hope Mills
and has a history there instead of waiting for a big developer from outside of Hope Mills. Mrs.
Hardin feels that this will offer a much needed affordable alternative.

Mrs. Epler asked Mrs. Hardin if she knew that there would be opposition to the rezoning request.
Mrs. Hardin stated that she didn't know for sure.

Mrs. Epler asked Mrs. Hardin to consider a conditional use or a density development, where it
could be seen exactly what they want to do. Mrs. Epler stated she thought it was a good idea and
something that is needed in Hope Mills, however, the opposition is going to come from people
who don’t know what the Hardin’s are going to do.

Mr. Tom Gooden spoke in favor. Mr. Gooden stated that there are a lot of things that are unique
about the subject property as far as development concerned. The quality of the land is sloping
and sandy loam type land which is ideal for developing these types of property, and it does abut
the school system and is all for foot traffic to school. The main purpose for the request is the ever
increasing cost of development, because of the cost and requirements that they are operating
under the goal is to be able to reach a certain level of density to be able to supply the return for
the investment into the property and putting infrastructure in and putting all the necessary
amenities that will be required. They haven’t sat down and come up with a conceptual design, but
the Hardin’s intent is multi-family and have a nice upscale community that is attractive for
everyone in the community. As we know, traffic is a major obstacle, it's going to be there. The
attractive thing about this property is that they do have Department of Transportation (DOT)
access to Cameron Road.

Mr. James Clark, Jr. spoke in opposition. Mr. Clark stated that he was not anti-development, but
his concerns are that there are already 200 units at one end of the street, and traffic is already
bad, traffic will be even worse if the rezoning is approved. Mr. Clark’s final concern is with the
possible radiation effects from the cell phone tower that the applicants had built on their property.

Mrs. Hardin denied the opportunity to rebut the opposition.
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Case P12-22 Continued

Mr. Hostetter made a motion to recommend the adoption and approval of the consistency
and reasonableness statements and to approve R5 Residential, seconded by Mr.
McLaurin. The motion passed with Mrs. Piland voting in opposition.

First Class and Record Owners’ Mailed Notice Certification
A certified copy of the tax record owner(s) of the subject and adjacent properties and their tax record mailing address is
contained within the case file and is incorporated by reference as if delivered herewith. The record owners’ certified
receipt of notice is also included.
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ITEM NO. ___ 2 &

MEMO TO: Cumberland County Board of Commissioners
FROM: Cumberland County Joint Planning Board

SUBJECT: Case P12-11: Rezoning of .90+/- acres from R6A Residential to C2(P) Planned
Service and Retail or to a more restrictive zoning district, located at 4807 and
4817 South Main Street, submitted by Billy Ray and Jimmie A. Barefoot
(owners).

ACTION: Members present at the April 17, 2012 meeting recommended adoption and
approval of the consistency and reasonableness statements and to approve
O&I(P) Planned Office and Institutional/CZ Conditional Zoning district for two
offices. The motion passed with a unanimous vote.

SITE INFORMATION: Frontage & Location: 200.00'+/- on South Main Street (NC Hwy 59);
Depth: 200.00'+/-; Jurisdiction: Cumberland County; Adjacent Property: No; Current Use:
2 dwellings; Initial Zoning: R6A — February 3, 1977 (Area 7); Nonconformities: Residential
structure at 4807 S Main Street does not appear to meet side yard setbacks; Zoning
Violation(s): None; Surrounding Zoning: North: R6A/CU (trucking office), C3, C(P), R6A &
CD; South: C(P)/CUD (trade contractor), RGA/CU (statuary sales), C(P), C1(P) & R6A; East:
M2 & R6A; West: R6A; Surrounding Land Use: Residential (including manufactured homes &
multi-family), motor vehicle sales & religious worship; 2030 Land Use Plan: Suburban fringe;
Special Flood Hazard Area (SFHA): None; Water/Sewer Availability: Well/Septic; Soil
Limitations: None; School Capacity/Enrolled: Gallberry Farms Elementary: 900/830; Gray's
Creek Middle: 1,000/959; Gray’s Creek High: 1,270/1,284; Subdivision/Site Plan: If approved,
ordinance related conditions will apply; Municipal Influence Area: Town of Hope Mills; Average
Daily Traffic Count (2010): 12,000 on South Main Street (NC Hwy 59); Highway Plan: South
Main Street (Hwy 59) is identified in the Highway Plan as a Major Thoroughfare. The plan calls
for a multi-lane facility with a right-of-way of 110 feet. The proposed dedication is 15 feet with a
reservation of 10 feet. No road improvements are included in the 2012-2018 MTIP; Notes:
Density (using .90 acre submitted on Site Plan); R6A — 9 lots/units; Minimum Yard Setback
Regulations: R6A: Front yard: 25, Side yard: 10’, Rear yard: 15’; C1(P): Front yard: 45’, Side
yard: 15’, Rear yard: 20’; C2(P): Front yard: 50', Side yard: 30’, Rear yard: 30'.

MINUTES OF APRIL 17, 2012

On March 3, 2012 the property owner/applicant amended the original application and is now
requesting your consideration of a favorable recommendation for a C2(P) Planned Service and
Retail/lCZ Conditional Zoning District [C2(P)/CZ] for two real estate offices on the subject
properties. The Planning and Inspections Staff recommends denial of the requested rezoning to
C2(P) Planned Service and Retail/CZ but approval of O&I(P) Planned Office and Institutional/CZ
Conditional Zoning for two offices based on the following:
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Case P12-11 Continued

1. The request is not consistent with the location criteria for light commercial as listed in the
Land Use Policies of the 2030 Growth Vision Plan, specifically public water and sewer is not
available in this area; the zoning would not serve as a transition between heavy commercial,
office & institutional or residential; and the use could not be considered as a “convenience
good or service” for the surrounding neighborhood.

2. The recommendation of O&I(P) Planned Office and Institutional/CZ Conditional Zoning is
consistent with the Land Use Policies Plan of the 2030 Growth Vision Plan and reasonable
because the subject property is of a size and shape that the yard setbacks for the O&I(P)
zoning district can be met and all required improvements such as off-street parking,
landscaping, buffering, etc. can be provided on-site; and

3. The location and character of the use, if developed according to the plan as submitted and
recommended, will be in harmony with the area in which it is to be located, will provide a
transition from a proposed commercial node in the draft Southwest Cumberland Area Plan
and the site in general will be developed in conformance with the development ordinances
and adopted planning policies.

There are no other zoning districts suitable as related to this request and the property owner/
developer has verbally agreed to all attached Ordinance Related Conditions as well as the staff
recommendation of O&I(P) Planned Office and Institutional/CZ Conditional Zoning for two offices.

Mrs. Piland made a motion to recommend the adoption and approval of the consistency
and reasonableness statements and to approve O&I(P) Planned Office and Institutional/CZ
Conditional Zoning for two offices, seconded by Mr. Clark. The motion passed with a
unanimous vote.

First Class and Record Owners’ Mailed Notice Certification
A certified copy of the tax record owner(s) of the subject and adjacent properties and their tax record mailing address is
contained within the case file and is incorporated by reference as if delivered herewith. The record owners’ certified
receipt of notice is also included.
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R6A TO C2(P)/CZ
ACREAGE: 0.90 AC.+/- HEARING NO: P12-11

REQUESTED REZONING
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HIGHWAY 59
CONDITIONAL ZONING DISTRICT

REQUEST: FOR REAL ESTATE OFFICES

CASE: P12-11

ACREAGE: 0.90 AC +/-

ZONED: R6A SCALE: NTS

PARKING: 14 SPACES

*SCALED DETAILED SITE PLAN IN FILE AVAILABLE FOR REVIEW UPON REQUEST




Case: P12-11
April 10,2012

Conditional Zoning District
DRAFT
Ordinance Related Conditions

Pre- Permit Related:

1. A recombination plat (also known as a “No Approval Required” or “NAR”) must be submitted to Land Use Codes for review and
approval for recording with the County Register of Deeds, and the plat must be recorded prior to any permit application for any
structure and/or prior to the sale of any lot or unit within this development.

2. The developer must provide three copies of a revised site plan to the Planning & Inspection Department showing the following
changes:

a. Landscaping must be provided in accordance with Section 1102 N, Landscaping, County Zoning Ordinance and shown on the
revised site plan. The following are the minimum standards for the required landscaping of this site:

1. TFour large shade trees or eight small ornamental trees within the front yard setback area along NC HWY 59
(S Main Street); and

2. Three ornamental trees and 13 shrubs are required in the building yard area;

In addition:

e  Required plant materials shall be maintained by the property owner, including replacing dead or unhealthy
trees and shrubs; and

e  Allyard and planting areas shall be maintained in a neat, orderly, and presentable manner and kept free of
weeds and debris.

b. The proposed sign location shown on the site plan must be a minimum of five feet from the right-of-way line, the revised plan
must indicate the correct sign location and the revised plan must be approved prior to application for any freestanding sign
permits. This conditional approval is not approval of any freestanding signs. Attached signage for this development must be
in accordance with the applicable sign regulations as set forth in Article XIII of the County Zoning Ordinance and that the
proper permit(s) must be obtained prior to the installation of any permanent signs on the property. (Note: This conditional
approval is not approval of the size, shape, or location of any signs —also see Condition No. 21 below.

c. Future lateral access drives to the adjacent properties on each side must be reflected on the site plan. The lateral access drives
are required to be reserved in the form of an easement (shown on the recombination plat) to allow for the future connection of
drives in the event these properties are rezoned to a non-residential zoning district.

d. “South Main Street Highway 59 must be labeled as “NC HWY 59 (S Main Street)” on the revised plans and on the
recombination plat.

Permit-Related:

3. The owner/developer(s) of these lots must obtain detailed instructions on provisions of the County Zoning Ordinance and permits
required to place any structure within this development from the County Code Enforcement Section, Room 101 in the Historic
Courthouse at 130 Gillespie Street. For additional information, the developer should contact a Code Enforcement Officer.

4. The County Health Department must approve water and sewer plans prior to application for any permits. Site and soil evaluations
must be conducted on the property by the County Environmental Health Department prior to application for permits. A copy of
the Health Department approval must be provided to Code Enforcement at the time of application for any building/zoning
permits. (Note: All Health Department requirements must be met prior to issuance of final permits.) (Section 2306 A, Water and
Sewer, County Subdivision Ordinance)
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5. The developer must provide a site-specific address and tax parcel number at the time of building/zoning permit application.

6. The building final inspection cannot be accomplished until a Code Enforcement Officer inspects the site and certifies that the site
is developed in accordance with the approved plans.

Site-Related:

7.  All uses, dimensions, setbacks and other related provisions of the County Subdivision and Zoning Ordinances, and the contents of
the application and site plan for this C2(P)/CZ zoning district for a real estate office must be complied with, as applicable.

8. TFor any new development, an adequate drainage system must be installed by the developer in accordance with the NC
Department of Environment and Natural Resources’ (NCDENR) Manual on Best Management Practices and all drainage ways
must be kept clean and free of debris. (Section 2306 D, County Subdivision Ordinance)

9. For new development, all utilities, except for 25kv or greater electrical lines, must be located underground. (Section 2306 C,
County Subdivision Ordinance)

10. This review does not constitute a “subdivision” approval by NC Department of Transportation (NCDOT). A separate submittal to
NCDOT will be required prior to consideration for addition to the system of any street within this development.

11. The developer must obtain a driveway permit from the NC Department of Transportation (NCDOT). A copy of the approved
driveway permit must be provided to Code Enforcement at the time of application for building/zoning permits.

12. Turn lanes may be required by the NC Department of Transportation (NCDOT).

13. All lighting is required to be directed internally within this development and comply with the provisions of Section 1102 M,
Outdoor Lighting, County Zoning Ordinance.

14. A solid buffer must be provided and maintained along the side and rear property lines where this tract/site abuts residentially
zoned properties in accordance with the provisions of Section 1102 G, Buffer Requirements, County Zoning Ordinance. (Note:
Chain link fencing cannot be used to satisfy the buffer requirement.)

15. All dumpster, garbage, and utility areas shall be located on concrete pads and screened on a minimum of three sides.

16. All required off-street parking spaces shall be a minimum of 9” x 20’; a minimum of seven off-street parking spaces are required
for this development.

17. The owner/developer is responsible and liable for maintenance and upkeep of this site, all structures, and appurtenances, to

include ensuring that the site is kept free of litter and debris, all grass areas mowed, all buffers and shrubbery kept trim and
maintained, so that the site remains in a constant state of being aesthetically and environmentally pleasing.

Plat-Related:

18.

19.

20.

21.

The recombined lots must be drawn with solid property lines with the bearing and distances, acreage and lot identifier must be
reflected on the recombination plat.

Future lateral access must be provided to the adjacent residential properties for the future connectivity of non-residential lots
along NC HWY 59 (S Main Street) and the recombination plat must reflect a “lateral access™ easement to each lot along NC
HWY 59 (S Main Street).

“South Main Street Highway 59” must be labeled as “NC HWY 59 (S Main Street)” on the recombination plat.

Dedication of 15 feet of right-of-way and reservation of 10 feet of right-of way along NC HWY 59 (S Main Road) is required and
the metes and bounds for both dedication and reservation is required to be shown on the recombination plat and/or reflected on
any future site plans.. The location of all improvements, required or otherwise, and all building setback lines are to be measured
from the ultimate right-of-way line. (Section 2302 F, Planned Public Right-of-Way, County Subdivision Ordinance)
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22. Any/All casements must be reflected on the recombination plat and labeled as to type of easement, reference number for
document creating the easement, and the name of the agency, individual, etc. who holds the easement.

23. The NC Department of Transportation (NCDOT) stamp must be affixed to the recombination plat prior to submission for
approval for recording by Land Use Codes.

24. The notarized signature(s) of all current tax record owner(s) and notary certifications appear on the recombination plat when
submitted for approval for recording. (Section 2503 D, Certificate of Ownership and Dedication, County Subdivision Ordinance)

25. The recombination plat must be submitted to Land Use Codes for review and approval for recording with the County Register of
Deeds, and the plat must be recorded prior to any permit application for any structure and/or prior to the sale of any lot or unit

within this development.

Plat-Required Statements:

26. Since this development does not have public water/sewer, the following disclosure statement is required to be provided on the
recombination plat (Section 2504 C, On-Site Water and/or Sewer Disclosure, County Subdivision Ordinance):

“The individual lots in this development do not have public sewer and/or water services available, and no
Jots have been approved by the Health Department for on-site sewer services or been deemed acceptable
for private wells at the date of this recording.”

27. All structures are required to be shown on the recombination plat or the plat must reflect the following statement (Section 2504
D, County Subdivision Ordinance):

“Nonconforming structures have not been created by this recombination plat.”

Other Relevant Conditions:

28. The applicant is advised to consult an expert on wetlands before proceeding with any development.

29. The developer is encouraged to contact a Building Inspector prior to proceeding with this development, specifically addressing
the requirements for conversion of a residential structure to non-residential.

30. If the two principle structures and/or the storage buildings are ever removed or destroyed more than 50%, any replacement
structure will be required to comply with the setback requirements of the C2(P) zoning district. This conditional approval is not an
approval of the location of the storage buildings and the storage container to be use for anything other storage.

31. The owner/developer is responsible for ensuring easements which may exist on the subject property are accounted for, not
encumbered and that no part of this development is violating the rights of the easement holder.

32. If the storage building or storage containers are to be used for anything other then storage, such as office or work space for the
real estate office than these building will be required to be meet all building standards for a commercial structure. (Note: Since
the buildings do not meet setback requirements for a principle structure, prior to any upgrades to these building the
developer would be required to go to the Board of Adjustment for a setback variance or submit for approval of a zero lot
line development with the affected adjacent properties.)

33. The owner/developer be aware that every deed created for a lot being served by an on-site water and/or sewer system must
contain the following disclosure when filed with the County Register of Deeds:

“Public water and/or sewer services are not available as of the date of the recording of this deed. On-site
sewer disposal systems must be approved by the County Health Department.”

If vou need clarification of any conditions, please contact Ed Byrne at 910-678-7609 or Patti Speicher at 910-678-7605;
otherwise, contact the appropriate agency at the contact numbers below.
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Contact Information (Area Code is 910 unless otherwise stated):

Subdivision/Site Plan/Plat Ed Byrne 678-7609
Code Enforcement (Permits): Ken Sykes 321-6654
County Health Department: Daniel Ortiz 433-3680
Ground Water Issues: Matt Rooney 678-7625
Town of Hope Mills: 424-4555%

Chief Building Inspector: Mike Bailey
County Public Utilities: Amy Hall 678-7682
Corp of Engineers (wetlands): Crystal C. Amschler (910) 251-4170
NCDENR (E&S): Sally Castle 433-3300
Location Services:

Site-Specific Address: Ron Gonzales 678-7616
Tax Parcel Numbers: 678-7549
NCDOT (driveways/curb-cuts): Gary Burton 486-1496
Transportation Planning: Bobby McCormick 678 7632
N.C. Division of Water Quality: Mike Randall (919) 733-5083 ext. 545

*This is the main telephone number for the Town of Hope Mills; once connected, the caller will be directed to the various
departments.
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TO THE CUMBERLAND COUNTY JOINT PLANNING BOARD AND THE BOARD OF
COUNTY COMMISSIONERS OF CUMBERLAND COUNTY, NC:

I (We), the undersigned, hereby submit this application, and petition the County Commissioners
to amend and to change the zoning map of the County of Cumberland as provided for under the

provisions of the County Zoning Ordinance. In support of this petition, as hereinafter requested,
the following facts are submitted:

1.

2.

v o N

11.

12.

, — . e
APPLICANT/AGENT: /5744 SHRERDO

ADDRESS: #4939 Ahwid. & Sops il Wezip CoODE: 24344
: A5

TELEPHONE: (Home) Y)f~ 4254722 (Work) /& ~4F 4]/ 1/ §

Location of Property: _ 440D & 480 7 S, pe s $ e

4 3 P e P 4
/C*y”ff/ff'j.éf A reils , ALE DU 4/)4/ Lt in s

Parcel Identification Number (PIN #) of subject property: &4/ 3 —94 - 5465
(also known as Tax ID Number or Property Tax ID) G )3~ G s AP

= y o
Acreage: + 50 Jplal.  Frontage: .27 ;,[7/ Vi 'é%ﬁ)epth: LD /«,Z,
/

Water Provider: IS

Septage Provider: & A

I YA ) 5
Deed Bookcjé*"ﬁfﬁ// C@/‘?j &5 9, Page(s) Y Q)? 473 , Cumberland County
Registry. (Attach copy of deed of subject property as it appears in Registry).

o g ~ 5 4 i P £ - d
Existing use of property: oyt fa@«sﬁrf;ﬂ zi/Zféaﬁdf P10 RES|clens 4
Proposed use(s) of the property: /gf‘%mf—fé v 7‘47.4%“4/;’5 L F7eE 5,

NOTE: Be specific and list all intended uses.

It is requested that the foregoing property be rezoned FROM: Ry,

TO: (select one) ' .
% \ Conditional Use District, with an underlying zoning district of £ 2L {)
(Article V)
-_Mixed Use/Conditional Use District (Article VI)
Planned Neighborhood District/Conditional Use District (Article VII)
Density Development/Conditional Use District, at the Density
(Article VIII)
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APPLICATION FOR
CONDITIONAL USE PERMIT

PROPOSED USE(S):

A.

List the use(s) proposed for the Conditional Use Permit. (Use of the underlying
district will be restricted only to the use(s) specified in this application.)

SO sy T DF7/ kS

Density: List the amount of acreage that will be residential, commercial, and/or

open space, and the number of lots and/or dwelling units proposed, and the square
footage of the non-residential units.

90 pepis il Twe dFFE

DIMENSIONAL REQUIREMENTS:

A. Reference either the dimensional requirements of the district, Sec. 1104 or list the
proposed setbacks.
B. Off-street parking and loading, Sec. 1202: List the number of spaces, type of
surfacing material and any other pertinent information.
/4 Sae kit 5})34—&@2 $ — CoMCETE.
SIGN REQUIREMENTS:

Reference the district sign regulations proposed from Article XT1I.

Revised: 10-16-06
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4,

LANDSCAPE AND BUFFER REQUIREMENTS:

Al For all new non-residential and mixed use development abutting a public street,

indicate the number and type of large or small ornamental trees used in the
streetscape, yard space, and/ox parking areas, plus the number and type of shrubs
(Sec. 1102N). NOTE: All required landseaping must be included on the site

pﬁﬁﬂa N A g - P it (T /\
§ Thess - B brve dule =Lk ~Jaf o d
/ ?/ Sd;;gv,g g [‘//’342 -
B. Indicate the type of buffering and approximate location, width and setback from the
property lines. , _ .
ﬁf/ﬁz /j:;?/itmzu{{g /@)ztaé LA c:if(’z» Rl /ﬁ)’l{,;,y@%}{’v Z;,;auf_f
MISCELLANEOUS:

- List any information not set forth above, such as the days and hours of the operation, number of

employees, exterior lighting, noise, odor and smoke, emission controls, etc.
s — \ ’ :j . ' f/ 3
JFFicES WS = G —5 Yekass Y ﬂtézééizy — T v,

Cure gaul,\_)[lév( i fgmyai Loy il & (@Jf} pajosits Esd B2 Pg&ﬁé)
%3

N 4 g 4 A a:,
PP e - T OB LA : //) AT 2',{;"‘5
Gty Tovo PRS0 by O FFrek & 2ES el SIS
44 j

SITE PLAN REQUIREMENTS:

The application shall include a site plan drawn to the specifications of Sec. 1402. If the proposed
uses involve development subject to the County Subdivision Ordinance, the site plan required may
be general in nature, showing a generalized street pattern, if applicable, and the location of
proposed uses. If the proposed uses include development not subject to the Subdivision
Ordinance, the site plan shall be of sufficient detail to allow the Planning and Inspections Staff and
the Planning Board to analyze the proposed uses and arrangement of uses on the site. It shall also
include the footprints of all buildings (proposed and existing), the proposed number of stories,
location and number of off-street parking and loading spaces, proposed points of access to existing
streets and internal circulation patterns. In addition, the location of all proposed buffers and
fences and landscaping shall be included on the site plan.

Revised: 10-16-06 Page 50f 10




7. ACKNOWLEDGEMENT:

It is understood by the undersigned that the official zoning map, as origiﬁally adopted and
subsequently amended, is presumed to be appropriate to the property involved and that
the burden of proof for a zoning amendment (change) rests with the petitioner.

It is the responsibility of the petitioner (personally or by agent) to submit to the Planning and
Inspections Department a valid request, not incompatible with existing neighborhood zoning
patterns.

In order for the Planning Board to offer a favorable recommendation, and for the Board of
Commissioners to approve, any Conditional Use District and Permit they must find from the
evidence presented at their respective public hearing that:

A.  The use will not materially endanger the public health or safety if located according
to the plan submitted and recommended;

B. The use meets all required conditions and specifications;

C. The use will maintain or enhance the value of adjoining or abutting properties, or that
the use is a public necessity; and

D. The location and character of the use, if developed according to the plan as submitted
and recommended, will be in harmony with the area in which it is to be located and
in general conformity with Cumberland County’s most recent Comprehensive Land
Use Plan and adopted planning policies.

I further understand I must voluntarily agree to all conditions proposed for the Conditional Use
Permit.

The undersigned hereby acknowledge that the Planning and Inspections Staff has conferred with
the petitioner or assigns, and the application as submitted is accurate and correct.

/;g/ (,e:f = j /’)/\;\ el B Z ATEE y S0 /
NAME OF OWNERS (PRINT OR TYPE)

d93 9 Antd S Aéfﬂf” /. /xmg VL. 74344

ADDRESS OF OWNER(S)

5 [ W iy Es C/] P y, 0 vy [/ "7 C»
DI~ 415470 3 J10 7345477
HOME TELEPHONE # WORK TELEPHONE #
. (j\ —
/ / ¢ / Z )
Vb / />z,;/ f/m LI/ W ‘;v//

SIG@ATU& /@WNER(S) ./ SIGNATURE OF OWNE{R(S) !
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Roy Turner,

Chal Thomas J. Lloyd,
air

Director

Cumberland County

A COMBRRLAND el o

ice-Chair

Cumberland County l I I E I I I Lo Eplr
Gutind . Hostter, COUNTY of CUMBERLAND S . P,

Haves (Ij)aing I R Cumberland County

3 .3 v

Town of Stedman . )
Patricia Hall, Planning and Inspections Department Benny Pearce,
T f Hope Mill: Town of Eastover
‘own of Hope Mills
Charles C. Morris,

Town of Linden Donovan McLaurin,

Wade, Falcon & Godwin

[TEM NO. 2 F

MAY 11, 2012

MEMO TO: Cumberland County Board of Commissioners
FROM: Cumberland County Joint Planning Board

SUBJECT: Case P12-19: Rezoning of 1.98+/- acres from A1 Agricultural to R40A
Residential or to a more restrictive zoning district, located at 2498 John Hall
Road, submitted by Jimmie N. Jr. & Deborah L. Griffin (owners).

ACTION: Members present at the April 17, 2012 meeting recommended not adopting or
approving the consistency and reasonableness statements because the request
even though is consistent with the Land Use Plan; it is not reasonable and will
not be in harmony with the surrounding area. The motion passed with a
unanimous vote.

SITE INFORMATION: Frontage & Location: 437.00'+/- on SR 2017 (John Hall Road); Depth:
300.00'+/-; Jurisdiction: Cumberland County; Adjacent Property: Yes, west of subject
property; Current Use: 1 manufactured home; Initial Zoning: A1 — September 3, 1996 (Area
20); Nonconformities: Existing structure does not appear to meet rear yard setbacks; Zoning
Violation(s): None; Surrounding Zoning: North, East & South: A1; West: RR & Af1;
Surrounding Land Use: Residential (including manufactured homes), retailing, farmland &
woodlands; 2030 Growth Strategy Map: Rural;, Special Flood Hazard Area (SFHA): None;
Water/Sewer Availability: Well/Septic; Soil Limitations: Yes, hydric - LE Leon sand; School
Capacity/Enrolled: J.W. Seabrook Elementary: 340/283; Mac Williams Middle: 1,270/1,210;
Cape Fear High: 1,425/1,585; Subdivision/Site Plan: If approved, any new development may
require a review and approval; Average Daily Traffic Count (2010): 1,100 on SR 2017 (John
Hall Road), Highway Plan: There are no road improvements/constructions specified for this
area. This case has no impact on the current Highway Plan or Transportation Improvement
Program; Notes: Density: A1 — 1 lot/unit, R40A — 2 lots/units; Minimum Yard Setback
Regulations: A1: Front yard: 50’, Side yard: 20’, Rear yard: 50'; R40A: Front yard: 30', Side
yard: 15, Rear yard: 35

MINUTES OF APRIL 17, 2012

Mr. Lloyd stated that the Planning & Inspections Staff recommends approval of the R40A
Residential district based on the following: ‘

1. The district requested is consistent with the 2030 Growth Vision Plan, which calls for “rural’ at
this location, as well as meeting the location criteria for “rural density residential”
development as listed in the Land Use Policies Plan; and

2. The location and character of the use will be in harmony with the surrounding area.

There are no other districts considered suitable for this request.
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Case P12-19 Continued
There were people present to speak in favor and in opposition.

Mr. Jimmy Griffin, applicant, spoke in favor. Mr. Griffin requested that the Board approve the
request for rezoning.

Buck Pearson spoke in opposition. Mr. Pearson stated that he doesn’t want a bunch of rental
properties in the area. It may be zoned A1, but there are covenants that say you can’t have more
than one dwelling.

Dwight Lucas spoke in opposition. Mr. Lucas stated that he didn’t want more mobile homes being
brought in. Everyone has one dwelling on their property; if you let the applicant put more then
everyone around will start doing the same thing. We just want it to stay like it is.

Mr. Griffin denied his opportunity to rebut the opposition.

Mrs. Epler asked the difference between a class “A” and class “B” manufactured home.

Ms. Speicher explained the differences.

Mrs. Epler asked if the request was for density.

Mr. Lloyd stated that was correct.

Mrs. Piland asked Mr. Pearson about the covenant.

Mr. Pearson described the covenants and stated that they only allow for one unit per lot.

Mrs. Epler asked if the subject property was part of the Dudley land and if there are restrictive
covenants.

Mr. Griffin stated that the subject property was part of the Dudley land and that he believed there
are covenants.

Mrs. Epler asked if the lot was created prior to it being zoned.
Mr. Griffin stated yes.
Mr. Pearce asked if the Board could go against restrictive covenants.

Mrs. Epler stated that in her experience zoning is a rule enforced by the County, the County does
not enforce restrictive covenants; however, if the property is rezoned and he puts another
manufactured home on that tract and another property owner within those covenants wants to
fight him, they can do that.

Mrs. Piland stated that she couldn’t find a compelling reason why they would act contrary to the
covenant.

Mr. Lloyd stated that staff would like to see the covenants and go over them so that the
Commissioners’ can be given an accurate answer.

Mr. McLaurin made a motion to recommend not to adopt and approve the consistency and
reasonableness statements because the request even though is consistent with the Land
Use Plan; it is not reasonable and will not be in harmony with the surrounding area,
seconded by Mrs. Epler to deny the request for rezoning. The motion passed with a
unanimous vote.
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First Class and Record Owners’ Mailed Notice Certification
A certified copy of the tax record owner(s) of the subject and adjacent properties and their tax record mailing address is
contained within the case file and is incorporated by reference as if delivered herewith. The record owners’ certified
receipt of notice is also included.
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RICKEY L. MOOREFIELD

PHYLLIS P. JONES
County Attorney

Assistant County Attorney

ITEM NO. 11 }
OFFICE OF THE COUNTY ATTORNEY
5t Floor, New Courthouse e PO Box 1829 e Suite 551 o Fayetteville, Noxth Carolina 28302-1829
(910) 678-7762

MEMO FOR THE AGENDA OF THE
MAY 21,2012 MEETING OF THE BOARD OF COMMISSIONERS

TO: Bd. of Commissioners; Co. Manager; Asst. Co. Manager; Dr. Lauby
FROM: Co. Atty. R.M.
DATE: May 15, 2012

SUBJECT: Revision of Animal Control Ordinance

Attachments: 5-3-2012 Draft of Revised Ordinance

BACKGROUND ON CHANGES IN THIS DRAFT:

At its February 17, 2012 meeting, the Board of Commissioners directed the following two
changes to the draft animal control ordinance:

(D) Section 3-20 should include a grandfathering provision for owners
currently possessing more than three dogs and/or cats; and

(2)  Article V on pet licensing should sunset at the end of 2012 with a New

Hanover County style pet licensing system to become effective on January
1,2013

These two changes have been made to the draft as shown in each of those sections.

Since that meeting, the county attorney has received several other recommendations for
additional changes which have been incorporated into the draft as follows:

Section 3-15. Nuisance Animals. Dr. Lauby has requested that this section of the proposed draft
be completely re-written. The existing ordinance provides that Animal Control may take
action to abate any specified nuisance caused by an animal. Enforcement is complaint-
driven. The existing nuisance is extremely difficult to enforce because, by the time
Animal Control arrives at the location of the complaint, there is no nuisance occurring
and complainants have generally been unwilling to testify in any enforcement action.
When the re-write of the ordinance was commenced in March of 2011, the county
attorney recommended, and Dr. Lauby agreed, that nuisance enforcement should be the
sole responsibility of the complainant. Dr. Lauby has now requested that nuisance

enforcement be modeled after the system in Brunswick County. This makes nuisance
enforcement the sole responsibility of Animal Control. This will require significantly
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more officer-time because the officer will have to make the nuisance determination from
his or her own observations, not from the report of a complainant. Dr. Lauby reports that
Animal Control now provides service 24 hours per day so it will be possible for officers
to respond to the late night complaints and deal with the complaints directly, rather than
responding hours later when the owner of the nuisance animal is not at home.

Section 3-19(e). Penalty for dog biting while at large. This section has been eliminated in the
interest of streamlining the penalty provisions. The county attorney recommends, and
Dr. Lauby agrees, that it is simpler and just as effective to cite for the underlying
violation of the dog being at large.

Section 3-26. Limits on the numbers of dogs kept on residential premises in zoning
classifications of 20,000 s.f. or less. All existing dogs which are in compliance with the
existing ordinance are grandfathered under the new provision. Commissioner Keefe
requested that cats be removed from the limitation.

Section 3-35(h). Liability insurance requirements for owners of dangerous dogs. Existing
ordinance requires $100,000 liability coverage. Dr. Lauby recommended that this be
increased to $200,000 in the new ordinance. After checking with some insurance
providers, Dr. Lauby believes that amount may simply not be available to most
homeowners. Dr. Lauby and county attorney recommend this limit be reduced to
$50,000.

Section 3-40. Rabies control. Dr. Lauby requested that ferrets be included with dogs and cats
for required rabies vaccinations and that the state law requirement that persons
administering vaccines must provide vaccination certificates be added to the draft.

Article V. Pet licensing. Existing draft provision will sunset on December 31, 2012 and New
Hanover County style system will become effective on January 1, 2013.

Section 3-75. City provisions. Final draft of provisions requested by City of Fayetteville is
included in this draft. City staff states city does want single ordinance effective in both
jurisdictions for ease of administration and enforcement. Assistant City Attorney Brian
Leonard has been very involved in developing the ordinance.

FURTHER BACKGROUND:

The county attorney presented this proposed draft to the Policy Committee on April 3, 2012 and
the Committee voted unanimously to recommend this draft to the full Board of Commissioners.

The County Attorney presented this proposed draft to the Fayetteville City Council at its regular
meeting on May 14, 2012 and the Council did not request any further changes.
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RECOMMENDATION:

County attorney recommends repeal of current Chapter 3 of the Cumberland County Code and
adopting this draft as the new Chapter 3.

County attorney further recommends that the Board direct that the FY 2012-2013 Budget
Ordinance establish that effective January 1, 2013, the pet license will apply uniformly to all
dogs and cats in the county and each of its municipal jurisdictions as follows:

Altered dogs and cats over 4 months of age $10
Unaltered dogs and cats over 4 months of age $25
Administrative fee allowed to reporting vaccinator $2
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AN ORDINANCE OF THE CUMBERLAND COUNTY BOARD OF COMMISSIONERS
REPEALING CHAPTER 3, ANIMALS, OF THE CUMBERLAND COUNTY CODE AND
ADOPTING A REVISED CHAPTER 3, ANIMALS, OF THE CUMBERLAND COUNTY CODE

WHEREAS, the Cumberland County Board of Commissioners adopted a revised County
Animal Control Ordinanvce in August, 2000, and has amended it from time to time,; and

WHEREAS, the Cumberland County Animal Control Ordinance has been codified as
Chapter 3, Animals, of the Cumberland County Code; and

WHEREAS, the Board of Commissioners wishes to make a comprehensive revision of the
Cumberland County Animal Control Ordinance by the repeal of Chapter 3, Animals, of the
Cumberland County Code and the adoption of the revised Chapter 3; Animals, of the Cumberland
County Code as set forth below; and

Whereas, the Board of Commissioners finds the comprehehswe revision.of Chapter 3,
Animals, of the Cumberland County Code to be in the pubhc interest and to promote the pubhc
health, safety and welfare,

NOW, THEREFORE, BE IT ORDAINED by the Cumberland County Board of
Commissioners that:

Chapter 3, Animals, of the Cumberland County Code ishereby repealed in its entirety
and a revised Chapter 3, Animals, of the Cumbetland County Code is hereby adopted.

CHAPTER 3
ANIMALS
Art. L Administration ;
Art. 1II. General Provisions
Art. III. Dangerous Dogs.
Art. IV. Rabies Control and Animal Bites
Art. V. L1censmg of Dogs and Cats
Art. VI. Injured Animal Stablhzatlon Fund
Art. - VII. Miscellaneous
Art. VIIL. Enforcement

ARTICLEI. ADMINISTRATION
Sec. 3-1. Animal Control Department established.

There is hereby established in the government of the County an Animal Control Department.
Sec. 3-2. Animal Control Director.

The Animal Control Department shall be supervised by the Animal Control Director, who shall
be the director of that department, appointed by the county manager.

Sec. 3-3. Functions of Animal Control Department.

The Animal Control Department shall have and perform the duties and responsibilities set forth
herein, shall enforce the provisions of this Chapter and of state law relating to animal control and animal
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welfare, shall administer and enforce an animal control program within such municipalities within the
county as by interlocal agreement may contract with the County for such services and apply this Chapter
in their municipal jurisdictions, and shall maintain and operate the county animal shelter.

Sec. 3-4. Animal Control Board established.
(a) There is established the Cumberland County Animal Control Board.

(b) The Animal Control Board shall be composed of seven (7) members to be appointed by
the Board of Commissioners. Of the seven members, two shall be residents of the City of Fayetteville
appointed by the Board of Commissioners from among the names of four persons nominated by the
Fayetteville City Council, that is, two nominations for each seat. At least one member shall be a person
with knowledge and experience in dog behavior and/or handling, one member shall be ex officio the
veterinarian on contract to the Animal Control Department, one member shall have an interest in
promoting the goals of the Animal Protection Society or the Humane Society or another such broadly-
based and representative organization interested in the care and protection of animals, and the other
members shall represent the public at large. The members shall serve staggered two-year terms; four
members shall have terms that expire on June 30 in even-numbered years following the year of their
initial appointment and three members shall have terms that expire on June 30 of odd-numbered years.

© The powers and duties of the Animal Con‘frolkngard,’ shali-v~include:
) Appointing three (3) of its members to sit on the Déhgcrous Dog Appeal Board;

2) Hearing any appeals prov1ded for i thls ordinance other than appeals of the Director’s
determinations of potentially dangerous dogs; ‘

3) Providing advice and information to, the Animai Control Department;

“) Upon codrdination with the Animal Control Director, making recommendations to the
Board of Commissioners or the Fayetteville City Council, as appropriate, for the
betterment of the County's animal control program;

%) 1In conjunction with the Animal Control Department and the County's Public
- Information Director; providing for a program of public education, information and
outreach concerning responsible pet ownership, animal cruelty, and the County's animal
control program; and

(6) Selecting ofﬁcér‘;ks oof the board, including a chairperson, and adopting rules of procedure.

(d) A majority of:the members shall constitute a quorum for the Animal Control Board to
conduct its meetings. The Animal Control Board shall adopt a schedule of regular meetings and post and
file it with the Clerk to the Board of Commissioners and otherwise as required by the Open Meetings
Law. The Animal Control Board shall schedule at least four regular quarterly meetings, at which
meetings the Animal Control Director or his designee shall appear and participate. In addition, the
Animal Control Board may hold such special or emergency meetings, upon the call of the chairperson or
any three members, as may be appropriate in the circumstances, subject to compliance with the Open
Meetings Law.

Sec. 3-5. Dangerous Dog Appeal Board established.

(a) There is established the Dangerous Dog Appeal Board.

5-3-12 Draft - Cumberland County Animal Control Ordinance
Page 2 of 31




(b) The Dangerous Dog Appeal Board shall consist of three (3) members to be appointed by
the Animal Control Board from among its members. The members shall serve staggered two-year terms.
Any two (2) members of the Dangerous Dog Appeal Board shall constitute a quorum for conducting a
meeting.

© The powers and duties of the Dangerous Dog Appeal Board shall include:

48 Selecting a chairperson to preside over its appeal hearings;

2) Hearing the appeals of the determinations of potentially dangerous dogs by the Animal
Control Director (or his designee) pursuant to Article TIT of thls ordinance or Chapter 67
of the General Statutes.

(d) The administrative assistant to the Animal Control Director shall be the Clerk to the
Animal Control Board and the Dangerous Dog Appeal Board.

Sec. 3-6 through Sec. 3-9. Reserved.

ARTICLE II. GENERAL PROVISIONS
Sec. 3-10. Definitions

(a) As used in this ordinance, the following terms shall have the meanings respectively
ascribed to them in this section: '

"Abandon" means to cease providing forthe care, control or maintenance of an animal without
the transfer of ownership of such animal. :

" Animal Shelter or Department’s Shelter" means the premises operated by the Animal Control
Department for the purposes of impounding, sheltering or caring for animals or any other premises
operated by another entity with which the county contracts for such purposes.

" Animal Control Department" means the Cumberland County Animal Control Department.

"Animal Control Di’réctor" means the Director of the Animal Control Department, or his/her
designee.

" Animal Control Officer! means a person employed by the Animal Control Department as its
enforcement officerin the impoundment of animals, controlling of animals running at large, and as
otherwise provided or requiredin this Chapter.

"At large" or "running at large" means any animal which is not confined on the property of its
owner, the leased premises of the animal's owner, or under the actual physical control of a competent
person, other than a licensed, currently privilege tax paid, hunting dog under supervision while engaged
in a lawful actual or simulated hunt.

“Chapter” means the provisions of this Animal Control Ordinance as may be in effect in
Cumberland County or any municipal jurisdiction located therein.

"Confinement" means to secure an animal in a locked house, run, enclosure or fenced yard within
the boundaries of the owner's, leaseholder's, or keeper's property (i.e., house, fenced yard).
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"County Manager" shall mean the duly appointed County Manager of the County or his/her
designee.

"Cruelty" means to endanger by any act of omission or commission the life, health or safety of an
animal.

“Director” means the Director of the Animal Control Department.

"Exposed to rabies" means any animal that has been bitten by or exposed in a manner proven to
be able to transmit rabies, to any other animal known to have been infected with rabies or any other
animal reasonably suspected of being infected with rabies that is not available for laboratory diagnosis.

"Fee Schedule" means any schedule of fees related to the administration of this ordinance, which
may be adopted by the Board of Commissioners.

"Fowl" means chickens, guineas, geese, ducks, pigeons,.andiother avian gnimals.
“Harboring” means regularly feeding, sheltering or caring for an animal.

"Impoundment" means placing an animal in an animal control vehicle or unit, or holding an
animal at the animal shelter, or holding an animal at any other locatlon at the written direction of the
Director of Animal Control.

"Keeper" means any person, acting in the capacity of the owner, or at the owner's request, who is
responsible for the care, welfare and maintenance of the animal.

"Livestock" includes, but is not limited to, equine‘animayls, bovine animals, sheep, goats, llamas
and swine. ~ S -

"Neuter" means to render a male dog or cat uﬂable to reproduce.

"Owner" shall mean anyone taking care of or having custody of an animal, such as by providing
food, water, shelter or medical care, but shall not inelude taking care or having custody of the animal for
compensatlon

"Permit" means a permit issued by the Animal Control Department or similar agency of any
applicable governmental unit having jurisdiction.

"Potentially Dangerous Dog" and "Dangerous Dog" shall have the meanings set forth in Section
3-30 hereof.

"Restraint" means that an animal is actually physically controlled by leash or tether held by a
competent person or within any vehicle, trailer or other conveyance being driven, pulled or parked on the
street or confined within the property limits of its owner or keeper.

"Run" means an area used to confine a dog or dogs of a size that complies with any of the
requirements of this Chapter.

"Sanitary" means a condition of good odor and cleanliness, which precludes the probability of
disease transmission and insect breeding and which preserves the health of the public.

"Spay" means to remove the ovaries of a female dog or cat in order to render the animal unable
to reproduce.
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“State law”” means the General Statutes of North Carolina.

"Stray" means any animal reasonably presumed not to have any owner, including but not limited
to an animal running at large or not under restraint.

"Tethered" or "tethering” mean attaching an animal to a stationary object by means of a chain,
cable, rope or similar device.

"Vaccination" means an injection of United States Department of Agriculture approved rabies
vaccine administered by a licensed veterinarian or certified rabies vaccinator as defined in G.S. 130A-
186.

"Transfer" means to convey or change ownership from one person to. another with or without the
exchange of money or other consideration. o

(b) All other words or phrases used herein shall be defined and interpreted according to their
common usage.

Sec. 3-11. Applicability of state laws to custody of animals.

No person owning or having in his custody any animal shall violate any laws, rules, or
regulations of the state applicable thereto. The provisions of this Chapter shall govern where the
provisions of the laws, rules and regulations of the state are less restrictive then the provisions of
this Chapter.

Sec. 3-12. Injuring, poisoning or trapping animals prohibited.

(a) A person who accidentally or otherwise strikes an animal with an automobile and injures
it shall promptly notify the Animal Control Department or any law enforcement agency having
jurisdiction,

)] No person shall knowingly expose or give to any animal any poisonous substance,
whether mixed with food or not. This provision, however, does not apply to the eradication or population
control of certain species of rodents.

(c) - No person shall set or expose an open jaw type trap, leg hold trap, or any type trap which
would likelycause physical harm or injury to any animal. This provision shall not apply to persons who
are licensed by the state to trap animals, to Animal Control Officers or to persons using humane live
capture traps.

Sec. 3-13. Diseased animals; injured or sick animals.

(a) Every person owning or having any animal under his charge which he knows or suspects
to be sick or injured shall isolate the animal from other animals, shall obtain or provide appropriate
treatment for such animal within two days or may have the animal humanely euthanized.

(b) Any animal which comes into possession of the Department’s shelter which is seriously
injured, sick or exhibiting symptoms of contagious disease shall be humanely euthanized by the shelter
personnel without waiting for the expiration of the period in which such animal may be placed for
adoption. Provided, however, that before such sick, diseased or injured animal is euthanized, the shelter
personnel shall contact the animal’s owner, if known, to determine the disposition of such animal. If the
owner indicates that the animal will be reclaimed but fails to reclaim the animal within two days of such

5-3-12 Draft - Cumberland County Animal Control Ordinance
Page 5 of 31




notification, or if the owner of such animal is not known, the sick or injured animal shall be euthanized
by the shelter personnel. The shelter supervisor shall keep a record of such animal, to include breed and
sex of the animal, when the animal came into possession of the shelter, the type of injury, disease or
sickness of such animal, the date the animal was euthanized, and any other information relevant to the
health, condition and description of such animal.

Sec. 3-14. Property owner may impound animal.

(a) Any person who finds a domesticated animal or fowl on his property to his injury or
annoyance may:

(D Take such animal to the Animal Control shelter; or

2) Retain possession of such animal or fowl and, within.one business day, notify the
Animal Control Department of this custody, giving a description of the animal and the
owner's name, if known. Any person removing the animal from the impounder’s
property shall remove the animal in such a manner so as not to cause injury to the
animal. = o

(b) No person shall knowingly and intentionally harbor, feed or keep in possession by
confinement or otherwise any stray animal which does not belong to him, unless he shall-have within one
business day from the time such animal came into his possession notified the Animal Control Department
of his intention either to: (i) surrender the animal to the animal shelter; or (ii) advertise for five (5)
consecutive days such stray animal in the local newspaper with the greatest average daily circulation in
the community. If the person possessing such stray animal elects to so advertise and the owner thereof
shall not have responded by the tenth (10th) day after the date of the first publication, the person so
advertising shall be presumed the legal owner of such animal. If the advertisement of a stray animal shall
not have been first published within seventy-two (72) hours after so notifying the Animal Control
Department, then the animal shall be surrendered to the Animal Control Department.

Sec. 3-15. Nuisance animals; animals posing a threat to the public.

(a) For the purposes of this section, "nuisance" means the conduct or behavior resulting from
any act of omission or commission by the owner or keeper of any small or large animal, fowl, cat or dog
which molests passersby or passing vehicles, damages private or public property; barks, whines, howls,
crows or makes other noises in an habitual or-continuous fashion which annoys the comfort, repose,
health or safety of the people in the community; is unconfined in season; habitually defecates on the
property of someone other than the owner; or habitually eats or otherwise destroys the plants, shrubs or
similar landscaping on the property of someone other than the owner.

(b) For the purposes of this section, “nuisance animal” means any animal that commits any
of the acts, conduct or behaviors defined as constituting a nuisance in this section.

(©) No person shall keep any animal which is a nuisance animal or which causes a nuisance
as defined in this section.

(d) Notice of violation. When an Animal Control Officer determines that a violation of this
section has occurred, he may issue a written warning of violation and notice of public nuisance, which
shall be served on the owner or keeper of the animal. The owner or keeper shall be responsible for
abating the nuisance within seventy-two (72) hours by making sure his animal does not engage in any
further act or acts which may constitute a nuisance under this section.
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(e) Failure to abate the nuisance. If the Animal Control Officer determines that the animal
has engaged in any further act(s) constituting a nuisance, or if the owner or keeper of the animal fails to
abate the condition which constitutes the nuisance within seventy-two (72) hours after issuance of the
written warning of violation, the Animal Control Officer may issue a notice of violation and civil penalty
for the first offense and additional penalties for each subsequent offense. If the owner fails to abate the
nuisance after the second civil penalty, the Animal Control Officer may seize and impound the animal. If
the animal is seized, the Animal Control Officer must post a notice of seizure and impoundment with the
owner or keeper of the animal. The owner or keeper may reclaim the animal upon payment of any civil
penalties and shelter fees or charges for the impoundment. If the animal is not reclaimed within five (5)
days, it shall become the property of the Animal Control Department and shall be disposed of according
to the Department’s policies.

® Owner unknown. In situations where the owner of a nuisance animal is unknown, the
Animal Control Officer shall impound the animal without posting notice of the impoundment. If the
owner does not redeem the animal within five (5) days, the animal-shall become the property of the
Animal Control Department and shall be disposed of according the Department’s policies.

(2) Animal housed or restrained less than fifteen (15) feet from public way. When an
Animal Control Officer has determined that an animal is being housed or restrained within fifteen (15)
feet of a public street, road or sidewalk, and the animal poses a threat to the public, but the animal is not
in the street, road or on the sidewalk, the Animal Control Officer shall issue a warning to the owner or
keeper of the animal directing that the animal be moved to a distance greater than fifteen (15) feet from
the public street, road or sidewalk. If the owner or keeper refuses to move the animal, the Animal Control
Officer shall issue a notice of violation and civil penalty for the first offense and additional penalties for
each subsequent offense. After the second offense the animal services officer may impound the animal.
The Animal Control Officer must leave a notice of impoundment with the owner keeper or affix the
notice to the premises from which the animal has been seized. The owner shall have five (5) days to
redeem the animal. If the animal isredeemed, the owner must pay all civil penalties and shelter fees for
the impoundment. If the owner fails to.redeem the animal within five (5) days the animal shall become
the property of the Animal Control Department and shall be disposed of according to the Department’s
policies.

(h) Animal found in the public way. ‘If an animal is housed or restrained within fifteen (15)
feet of a public street, road or sidewalk and the animal poses a threat to the public, and the Animal
Control Officer finds it to'be in the public street, road or on the sidewalk and the owner or keeper is not at
home: or refuses to remove the animal from the public street, road or sidewalk, the Animal Control
Officer may impound the animal. The Animal Control Officer must leave a notice of impoundment with
the owner or keeper or affix the notice to the premises from which the animal was housed or restrained.
The animal services-officer may:issue a notice of violation and civil penalty for a first offense and
additional penalties for each subsequent offense. The owner shall have five (5) days to redeem the
animal. I the animal isTedeemed the owner or keeper must pay all civil penalties and shelter fees for the
impoundment. If the owner or keeper fails to redeem the animal within five (5) days the animal shall
become the property of the Animal Control Department and shall be disposed of according to the
Department’s policies.

(1) Private remedies. This section shall not be construed to prevent a private citizen from
pursuing a private cause of action for damages against the owner of keeper of any animal that has caused
injury to said private citizen or his property for damages or any other loss resulting from an animal being
a nuisance as defined by this section or otherwise.

Sec. 3-16. Animal fighting and animal fighting paraphernalia prohibited.

(a) No person shall permit or conduct any dog fights, cock fights, or other combat between
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animals, or between animal and human.

(b) It shall be unlawful for any owner or person to keep, own, possess, maintain, control, or
use materials used or intended to be used in dog fighting or cock fighting. Such items shall include but
are not limited to treadmills; fighting or fight training pit; wooden sticks or handles used or capable of
being used to pry open jaws; magazines, photographs, film, or videotapes depicting animal fighting or
animal fight training; breeding stands; jaw strengthening devices; spurs; gaffs or slasher cases; gaff or
knife gauges; mounting blocks; leather wraps; scabbards and leg or wing bands; training, conditioning, or
fight contracts or records; veterinary drugs; suture kits, needles; and syringes and other veterinary
supplies used for the administration of veterinary treatment for wounds or injuries from animal fighting
or animal fight training.

(©) Upon criminal charges being brought for violations of t’his,"séction, the Animal Control
Director may petition the court for the confiscation of any animals kept or involved, or materials used or
intended to be used in such fighting.

Sec. 3-17. Keeping of wild or exotic animals.

(a) For the purpose of this section, a wild or exotic animal means an animal which is usuaily
not a domestic animal and which can normally be found in the wild state, including, but not limited to
alligators, apes, bats, bears, crocodiles, deer, elephants, foxes, leopards, lions, lynxes, monkeys, panthers,
raccoons, rhinoceroses, wolves, poisonous snakes, skunks, tigers, and like animals. Hybrids or cross-
breeds of any wild or exotic animals shall also be considered as wild or exotic animals.

6)} It is unlawful to keep, harbor, breed, sell or trade any wild or exotic animal for any
purpose, except as may be licensed by the state Wildlife Resources Commission under its regulations
pertaining to wildlife rehabilitators.

© This section shall not apply to zoological parks, zoos, educational or medical institutions,
or circuses that perform in Cumberland County for not more than seven (7) days. If a circus is scheduled
to be in Cumberland County: for more than seven (7) days, then the circus may apply to the Animal
Control Director for an extension permit . for a period not to exceed an additional seven (7) days,
on such terms as the Animal Control Director shall determine will protect the public health, safety and
welfare. : :

Sec.3-18.  Inhumane or cruel treatment prohibited.
It is unlawful for any owner or person to:
) Perform or carry out any inhumane or cruel treatment against any animal; or

2 Keep, possess, own, control, maintain, use or otherwise exercise dominion over any
animal or animals which by reason of noise, odor or sanitary conditions become
offensive to a reasonable and prudent person of ordinary tastes and sensibilities or which
constitute or become a health hazard as determined by the Animal Control Director, the
Cumberland County Inspections Director or the Cumberland County Environmental
Health Supervisor, as appropriate.

Sec. 3-19. Control of animals required; at large; strays; impoundment; confinement in
seasoll.
(a) It is unlawful for any owner or person to permit or negligently allow any domestic

animal or livestock to run at large. Any dog or cat that is not confined as provided in this Chapter, and
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not under the actual physical control or restraint of its owner or keeper, shall be deemed to be running at
large. Any such animal found running at large shall be either:

€} Impounded by an Animal Control Officer at the Department’s shelter subject to being
reclaimed by its owner or keeper in accordance with the Department’s policies; or

) In the discretion of the Animal Control Officer, a dog or cat found at large which is
licensed by the county and vaccinated for rabies, except a dangerous dog, as that term is
defined in Article III of this ordinance, may be released to its owner, upon such terms
and conditions as the Animal Control Officer deems appropriate.

(b) No impounded animal shall be returned to its owner until any applicable impoundment
and boarding, vaccination, other fees or costs and any penalties are paid,

(©) Any impounded animal not claimed by its owner after a three day holding period,
exclusive of Sundays and county-observed holidays, shall become the property of the county and shall be
adopted or disposed of in accordance with the Department’s pohcles :

(d Every female dog or cat in season (hea,t):y‘shall be kept confined in such a manner that
such female dog or cat cannot come in contact with other animals, except for controlled breeding
purposes. Female animals picked up by the Animal Control Department which are in season (heat) shall
be kept separate from male animals at all times.

Sec. 3-20. Records; disposition of animals; adoption.

(a) An Animal Control Officer, upon receiving any animal for impoundment, shall record
the description, breed, color and sex of the animal and whether or not it is licensed and the date and
time of impoundment. If the animal is licensed or if the owner is known, the officer shall enter the
name and address of the owner or the county license on the impoundment records. If the owner is known,
the Animal Control Department shall telephone the owner or, if unsuccessful in attempting to telephone
such owner, shall mail notice at the address shown on the Department's records to notify the owner, that
unless reclaimed within seventy-two.(72) hours after mailing of notice, Sundays and county-observed
holidays excluded, the animal may be adopted or humanely disposed of by the Department’s shelter.
Attempts to contact the owner will be recorded on the impoundment record.

(b) After the seventy-two (72) hours of impoundment as prescribed above, animals that have
not been reclaimed by the owner thereof shall be adopted or otherwise disposed of in a humane manner
and as required by law. Provided, however, in the discretion of the Animal Control Director, a healthy
animal may be retained for an additional period for the purpose of adoption or transferred to an approved
local animal adoption:or rescue-agency.

(c) Before any dog or cat is released for adoption from the Department’s shelter, the adopter
shall pay such fee(s) as may be prescribed therefore in any fee schedule adopted from time to time by the
board of commissioners. Such dog or cat also shall be issued any required rabies vaccination and county
license.

(d) Any employee of the' Animal Control Department may adopt one cat and one dog in any
calendar year and such number of other animals as the Animal Control Director may by written policy
prescribe.

(e) There is hereby established a grace period of five (5) days beginning on the day of
adoption and ending at the close of business of the fifth day thereafter (or the first business day which
falls after the fifth day if such fifth day is a Sunday or legal holiday), during which period an animal
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adopted from the animal shelter may be returned to the animal shelter without refund for a replacement
animal, conditioned solely upon the presentation of written certification of a licensed veterinarian that the
adopted animal is in poor health.

Sec. 3-21. Redemption of impounded animals; impoundment where no one is present to
care for an animal.

(a) An owner shall be entitled to resume possession of his impounded dog or cat or other
small animal kept as a house pet, upon compliance with the vaccination provisions of this Chapter and
payment of any applicable impoundment, boarding, vaccination or other fees. Such dog or cat also shall
be issued any required county license, as provided for in this Chapter, if such dog or cat has not
previously been licensed. Animals four (4) months old and older will be vaccinated for rabies by shelter
rabies vaccinators. New owners of adopted animals less than four (4) months old shall have three (3)
business days from the time that the animal reaches the age of four (4) months, in which to have the
animal vaccinated against rabies and return the proof to the Department’s shelter. Failure to obtain the
required rabies vaccination shall constitute a violation of this section..

(b) When a law enforcement officer takes a person into custody who is in possession of an
animal, and no other competent person is immediately present at the scene to take care of the animal, the
animal will be impounded for its welfare. The animal will be impounded at the Department’s shelter until
contact can be made with the animal's owner and an appropriate disposition of the animal determined.
Once an Animal Control Officer makes contact with the owner, the owner will have seventy-two (72)
hours to arrange for the appropriate disposition of the animal. After the seventy-two (72) hour period
expires, the animal shall become the property of the county and shall be disposed of as provided in this
Chapter. : ' g

Sec. 3-22. Spaying or neutering as condition for adoption of:dogs and cats; violations.

(a) No dog or-cat r’naywbéfadopted from the animal shelter unless the animal has been
surgically spayed or neutered, or the adopting owner agrees to do have the animal surgically spayed or
neutered in accordance with any time limit imposed by the Animal Control Director.

(b) The Animal Control Director shall implement procedures to enforce this section.

(© The failure of any person adopting an impounded animal to comply with this section

shall constitute a violation of this section and shall constitute the forfeiture of the animal to the Animal
Control Department.

Sec. 3-23. Keeping of animals; mistreatment, abandonment prohibited; care; restraining
of dogs; exercise area for dogs.

(a) All dogs, cats and other small animals kept as house pets shall be housed, fed and
protected from the weather in such a manner as not to create a nuisance.

(b) No person shall willfully or negligently:

(D) Torture, cruelly beat, injure, maim, mutilate or without good cause destroy or kill any
animal, whether wild or tame, belonging to himself or to another;

2) Deprive any animal of food, drink or shelter; or

3) Cause any other person to do any of the above acts.

(©) If an animal is found by any Animal Control Officer to be in one of the above described
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conditions in subsection 3-23(a) or (b), the officer shall take appropriate measures, including civil or
criminal enforcement, to protect the welfare of the animal. If the Animal Control Officer determines that
a confined animal's life is in immediate danger or the animal has been abandoned, the Animal Control
Officer shall seize such animal if such seizure is not prohibited by applicable law and shall report the
conditions to an appropriate law enforcement agency if seizure is not permitted. The Animal Control
Officer shall leave a notice for the owner or keeper advising why the animal has been taken.

(d) No dog, cat or other small animal shall be confined within or on a motor vehicle under
such conditions as may endanger the health or well-being of the animal, including, but not limited to,
dangerous temperature or lack of adequate food or water.

(e) No person shall abandon or cause to be abandoned any dog; Ca”t‘f or any other type of
animal.

® Owners and keepers of dogs, cats and other small animals shall provide food, shelter and
medical attention to such animals, including but not limited to the followmg

) Sufficient wholesome food that is nutritious for the species;
2) Fresh, potable drinking water;

3) Medical attention to relieve such animals from~~suffe;ing;
4) Shade from the sun; and ‘

5) Shelter to allow the animal to remain dry and protected from the elements. Such shelter
shall be fully enclosed on three (3) sides; roofed and have a solid floor. The entrance to
the shelter shall:be flexible to allow:the animal's entry and exit, and sturdy enough to
block entry of wind or rain. The shelter shall be small enough to retain the animal's body
heat and large enough to allow the animal to stand and turn comfortably. The enclosure
shall be structurally sound and in good repair.

(g) It shall be unlawful to tether a dog except in accordance with this subsection.

(€8] No dog shall be tethered outdoors unless the keeper or owner of the dog is holding the
tether.

(2) Tt shall be an affirmative defense to a violation of this subsection that the tethering is
required to protect the safety or welfare of a person or the dog, provided that the keeper
or-owner of the dog acquires a permit from the Animal Control Director for the
temporary tethering of a dog while acquiring kennels or fencing.

3) The provisions of this subsection (g) shall not apply to a temporary tether:

(a) During a lawful animal event, veterinary treatment, grooming, training, or law
enforcement activity; or

(b) To a keeper or owner walking a dog with a hand-held leash, or during lawful
hunting activities if reasonably necessary for the safety of the dog, or while a
dog is actively engaged in shepherding or herding livestock; or

(c) When meeting the requirements of a camping or recreation facility; or

(d) When the animal's caretaker is outside and within eyesight of the animal; or
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(e) After taking possession of a dog that appears to be a stray dog and after having
advised the Animal Control Department of the stray.

4 The provisions of subsections (g)(2) and (3) above shall apply only if:

(a) The tether is not placed directly round the dog's neck and is attached to a
properly fitting collar or harness of nylon or leather worn by the dog; and

(b) The weight of the tether does not exceed more than one-tenth of the dog's body

weight; and
(© The tether is unlikely to become tangled or twisted;' and
(d) The tether is arranged to be free of any obstacles which. may limit the moveable

length of the tether; and

(e) The dog is tethered in a manner that permits access to necessary. shelter and
water. :
(%) Any dog that remains tethered in violation of this subsection for more than fourteen (14)

days after the owner receives a notice of violation may be seized by an Animal Control
Officer or law enforcement officer and impounded at the Department’s shelter. If the
dog’s owner does not show that an adequate confinement enclosure complying with the
requirements of this ordinance has been installed on the owner’s property within 72
hours of the impoundment, exclusive of Sundays and county government holidays, the
dog shall be deemed to have been forfeited to the county and shall be disposed of in
accordance with the Department’s policy.

(h) Any dog confined Wlthm a fenced yard or run must have an adequate space for exercise.
Provided, however, that where dogs are kept or housed on property without a fenced yard and such dogs
are kept in an enclosure or run, such enclosure or run shall provide adequate space for exercise. Such an
enclosure or run shall be constructed of chain link or similar type of materials with all four sides
enclosed. The enclosure shall be of sufficient height to prevent the dog from escaping from such
enclosure. The top of such enclosure shall be sufficiently covered to provide the dog with adequate shade
and protection from the elements. ‘

Sec. 3-24. Dead animal pickup; relinquishing animals to the shelter.

(a) Dead animals may be picked up from residences by waste/ sanitation haulers as provided
by the Cumberland County Solid Waste Department's policies as in effect from time to time.

(b) Owners may relinquish their animals to the Department’s shelter provided the owner

signs an impoundment card releasing possession of the animal to the shelter. Once the animal is released
to the shelter, the animal shall become the property of the county and may be adopted or humanely
disposed of in accordance with the Department’s policies.

Sec. 3-25. Apprehension of wild dogs.
If the Animal Control Director shall determine that:

e A dog or dogs are running wild in any area within the jurisdiction of this ordinance;
such dogs are feral and do not have an owner, keeper or custodian; such dogs appear not
to have been vaccinated for rabies because such dogs are not wearing current and valid
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rabies tags; such dogs are substantially interfering with the use and enjoyment of
property or the conduct of business, or are harassing or threatening persons; and that
such dogs cannot after extraordinary effort be apprehended; or

) an animal or animals are running wild and appear to be rabid or terminally diseased,
present an imminent threat to any person or to livestock or domestic pets, or are
harassing and threatening persons, and cannot be apprehended without extraordinary
effort;

then the Director shall be authorized to cause deadly force to be used to humanely euthanize said dogs or
wild animals. Prior to making such a determination, in the case of wild dogs, the Director shall have
documented that persistent and repeated efforts to apprehend such dogs through use of traps, baited food,
and tranquilizer darts have been ineffective. After making such a determination, the Animal Control
Director may: :

) Authorize any Animal Control Officer that has, in the discretion of the Animal
Control Director, received appropriate training and certification in firearms to use
deadly force; or -

) Request assistance from the Sheriff ot frdﬁifappropriate:~;municipa1 police:authorities in
order that the application of deadly force shall be effected by a sworn law enforcement
officer that has a marksman rating and/or qualification; or

3) Seek the services of any private business, corporation, organization or other
governmental organization or agency as may be approved by the County Manager for the
application of deadly force. '

If such deadly force is proposed to be effected, the Animal Control Director shall take every precaution
to assure the safety of persons and property in the area within which the dogs or animals are running
wild.

Sec. 3-26. Regulation of the nuxiiber of dogs which may be kept on certain premises.

(a) No more than three (3) dogs more than five (5) months of age shall be owned, possessed,
kept, harbored, or maintained at any premises located in any area with a zoning classification for single-
family, residential lots of 20,000 square feet or less (R20 or less).

(b) No more than two (2) dogs more than five (5) months of age shall be owned, possessed,
kept, harbored, or:maintained at any premises located in any area with a zoning classification for
multifamily residential housing:

© In any area in which the applicable zoning regulations are more restrictive as to the keeping of
dogs than the requirements of this section, the zoning regulations shall control.

(d) This section shall not be construed to limit the right of any landlord to impose more
restrictive limits on the number of pets which may be possessed at any leased premises.

(e All dogs which have been listed with the Cumberland County Tax Administrator for an
annual Cumberland County privilege license for the calendar year 2012 by the date this revised Chapter

becomes effective shall be exempt from this section.

Sec. 3-27 through Sec. 3-29.  Reserved.
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ARTICLE 1. DANGEROUS DOGS

Sec. 3-30. Definitions.

For the purposes of this article, the following words and phrases shall have the following
meanings:

“Attack by a dog” means any behavior or action by a dog which could reasonably be expected to
cause physical injury to a person or domestic animal, to include biting, felling or toppling, tearing of
clothing, or provoking flight to escape attack.

“Bite by a dog” means any seizing, gripping or grasping, no matter’how slight or momentary by a
dog between its jaws of the body parts of a person or domestic ammal so as to cause physical injury to
such person or domestic animal. .

“Dangerous dog” means any of the following dogs:
¢y A dog that without provocation has killed or inflicted severe injury on a person; or
2 A dog that has been determined as provided herein tdibe potentially dangefeuS' or

3) A dog that is owned or harbored primarily, or 1n\part for the purpose of dog fighting or a
dog trained for dog fighting: -

“Dog” means a domesticated animal (é‘aﬁis'famil'iaris) of the Canidae family; provided that no
wild specie of the Canidae family, such as a wolf, fox or coyote, shall be considered a domesticated
animal, even though raised by humans in domestic surroundings.

“Guard dog” means a dog trained by a skilled trainer to recognized security industry or other
reasonable standards and presently used under the control of frained handlers to protect persons and

property.

“Law enforcement dog” means a dog, trained for police work to recognized law enforcement
standards and presently used by and under the control of a law enforcement officer to carry out the law
enforcement officer's official duties.

“Lawfu] hunt” means a hunt for lawful game conducted on private or public property with the
consent of the owner or custodian of the property by a person with a valid license (if required) during the
lawful season for the game concerned using dogs customarily employed and suitable for such game.

“Owner of a dog”.or “owning a dog” means any person or legal entity that has a possessory
property right in a dog, including the harborer or keeper of a dog with the consent of the owner or of a
dog that has been abandoned by or escaped the custody of its owner.

“Owner or keeper's real property” means any real property owned or leased by the owner or
keeper of the dog, not including any public right-of-way or a common area of a condominium, apartment
complex, or townhouse development.

“Potentially dangerous dog” means a dog that had been determined, as provided herein, to have:

0 Inflicted a bite on a person that required medical care more than first aid,

2) Killed or inflicted injury upon a domestic animal when not on the real property of
the owner of the dog; or
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3) Attacked a person or approached a person in an area of the keeper's property open
and accessible to invitees, or when not on the owner's property, in a vicious or
terrorizing manner in an apparent attitude of attack.

“Severe injury” means any physical injury that results in broken bones or disfiguring lacerations
or requires cosmetic surgery or hospitalization.

“Territorial jurisdiction of Cumberland County” means all territory within the boundaries of the
County of Cumberland, North Carolina, except the incorporated area of a municipality, unless such
municipality has consented to the application and enforcement of this Chapter in its jurisdiction.

Sec. 3-31. Application of ordinance; exceptions.
The provisions of this Article do not apply to:

0" A law enforcement dog or guard dog being usedby a law enforcement officer or
a bona fide professional security guard while in the performance of official duties or
professional responsibilities; f

(2) A dog being used in a lawful hunt;

3) A dog where the injury or damage inflicted by the dog was sustained by a domestic
animal while the dog was working as a hunting dog, herding dog, or predator control dog
on the property of, or under control of.its owner, and the damage or injury was to a
species or a type domestic animal appropriate to the work of the dog; or

) A dog where the injury inflicted by the dog was sustained by a person who at the time of
the injury, was tormenting, abusing, or cruelly treating the dog, or had tormented,
abused, or.cruelly treated the dog, or was committing or attempting to commit a crime.

Sec. 3-32. Reporting ‘requireménts., ;

(a) Reporting required. An owner of a dog that has attacked or bitten a person or domestic
animal, a victim of an attack or biting by a dog, the owner of any domestic animal that has been attacked
or bitten by a dog, any person witnessing such an attack or biting, a veterinarian treating a domestic
animal for such an attack or biting, or a health care professional treating a person for such an attack or
biting, shall report the following events to the Animal Control Department within three (3) business days
after the event has occurred:

(D Any attack or biting by a dog upon any person or domestic anima; or

) The transfer, gift, sale or other conveyance of ownership or possession of a dangerous or
potentially dangerous dog, its confinement in a veterinary facility, its removal from the
territorial jurisdiction of the county, or its death.

(b) Report data required. The data required in the report and the format thereof shall be as
set forth in administrative procedures established by the Animal Control Director.

Sec. 3-33. Determination that a dog is potentially dangerous; appeals.

(a) Generally. Upon receipt of a report submitted in accordance with subsection 3-32, or
upon the receipt of any other complaint, or when he has reasonable suspicion thata dog is potentially
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dangerous, the Director or his designee shall make a determination whether or not such dog is a
potentially dangerous dog. Any determination that a dog is potentially dangerous shall be made in a
writing stating the facts relied upon by the Director to make his determination. The written declaration
shall be personally delivered to the owner of the subject dog or shall be mailed by certified mail, return
receipt requested, to the owner. If the determination is made that the subject dog is potentially dangerous,
the written determination shall order compliance with the appropriate provisions of this Article and the
Director may impose reasonable conditions to maintain the public health and safety. The Director may
pursue such other civil or criminal penalties and remedies as authorized by this Chapter or state law.

(b) If, at any time after the receipt of any report or complaint made pursuant to section 3-32,
the Director determines that the conditions under which the subject dog is being kept or confined do not
adequately protect the public health or safety, the Director shall require that the subject dog be
impounded at the Department's shelter until completion of the investigation and any appeal of the
decision of the Director. :

(c) Appeals from determinations.

(D The owner of any dog determined by the Director to be potentially dangerous
may appeal the decision of the Director to-the Appeal Board within three (3) business
days of receiving notice of the determination: Appeal to the Appeal Board may be taken
by filing written objections to the Director’s determmatlon with the Clerk for the Appeal
Board.

2 The Appeal Board shall schedule and hear such appealfwithin ten (10) days of the filing
of the written objections or at such later time as the appellant consents.

3) The vote of the Appeal Board shall be taken, and the announcement of its decision shall
be made, in an open public meeting: A written statement of the decision of the Appeal
Board shall be delivered to the Director and the appellant. The notice shall be sent by
certified mail, retarn recelpt requested;.and filed concurrently with the Director and the
Cumberland County Attorney.

(d An appeal hearing bef()re the Appeal Board shall be conducted as follows:

(D The hearing shall be subject to the Open Meetings Law, and the required notice shall be
posted and given as applicable;

2) The Chairperson of the Appeal Board shall preside at the hearing;
3) The Director shall be represented by the County Attorney;

(G The County Attorney shall present the Director’s case;

(5 The appellant may be represented by an attorney;

6) The Director and the appellant may make any statements, present any evidence, or offer
any witnesses on their behalf, on any relevant issue;

N The Chairperson of the Appeal Board shall rule on the admissibility of any evidence and
on any procedural issues that might arise;

(8) The Director and the appellant shall be entitled to cross-examine any witnesses;
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) The hearing shall be quasi-judicial in nature and all testimony shall be under oath;
(10)  The appellant shall be entitled to obtain a transcript of the proceeding at his own cost;

(11)  the Appeal Board shall announce its decision at an open meeting and render it in writing
as expeditiously as possible at or following the hearing. Its decision shall contain
findings of fact and conclusions in support of its decision.

(e) The purpose of the hearing before the Appeal Board shall be to determine whether or not
the determination of the Director is in the best interests of the public health, safety and welfare.

® The function of the Appeal Board shall be to affirm, reverse,.or modify the determination
of the Director which has been appealed. Any conditions imposed by the Appeal Board shall be
reasonable, relevant to the issues in the matter, and have the effect of promoting the public health, safety
and welfare. o

(g The hearing shall be administrative in nature: fand?fthjc decision of the Appeal Board shall
be final o :

Sec. 3-34. Registration required.

(2) Generally. Any person owning a dangerous dog as defined by this Chapter or Chapter 67
of the General Statutes, shall register such dog with the Animal Control Department within five (5) days
of such event which established the dog to be dangerous or may, in lieu of any hearing, register such dog
voluntarily, which shall constitute an admission and final determination that the dog is dangerous.

(b) Permanent identification mark required. Each dog registered pursuant to this section shall
be assigned a registration number by the Animal Control Department, which shall be affixed to the dog
by permanent chip implant, at the expense of its owner. No person shall remove such identification once
it is assigned and affixed. E :

Sec. 3-35. Permit fequited.

(a) Generally. After rcgistration of a dangerous dog or after a final determination that such
dog is potentially dangerous in accordance with this Chapter or Chapter 67 of the General Statutes, no
person shall own such dog thereafter within the territorial jurisdiction of this Chapter without applying
for and obtaining a permit from the Animal Control Department.

(b) Issuance of permit. The Animal Control Department shall issue a permit for a dangerous
dog only upon submission of a complete, verified application, payment of the permit fee and a finding by
the Director or his designee that:

¢)) The required conditions for keeping and housing the dog and other public health and
safety protective measures are in effect, and

2) The dog for which a permit is issued does not pose an unreasonable threat to the public
health, safety and general welfare if the owner shall comply with the provisions of this
Article and the conditions of the permit.

(c) Issuance of a permit shall be conditioned on continued compliance with the provisions of
this Article and other provisions of state law, on continued compliance with and maintenance of the
conditions for housing the dog and public safety set forth in the permit, and any special conditions the
Director may deem reasonably necessary to protect the public health, safety and welfare in view of the
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particular circumstances and history of the dog for which the permit is issued.

(d) Temporary permits. Following the registration of a dangerous dog or the impoundment
of a dog declared to be potentially dangerous, upon application therefore and for good cause, the Director
may issue a temporary permit allowing the owner of a registered dangerous dog or a dog declared to be
potentially dangerous to retain possession of such dog or to confine such dog at a veterinary facility or
kennel approved by the Director. The Director may also issue a temporary permit to allow the transport
of a dangerous or potentially dangerous dog from the territorial jurisdiction of this Chapter. A temporary
permit shall be issued subject to the same conditions to which a regular permit is subject and to any other
conditions the Director may deem necessary to protect the public health, safety and welfare consistent
with the provisions of this Article. A temporary permit shall be valid only until the earlier of its
expiration, revocation or the issuance or denial of a permit under the provisions of this section.

(e) Term of permits and renewal thereof. No permit shall be"issued under this section for a
term of more than three (3) years but may, in the Director's discretion, be issued for a shorter period.
Permits must be renewed, subject to the same terms and conditions required for initial permits.

63) Revocation of permits. The Director may, upon notice and hearing and:for good cause
shown, revoke any permit or modify any terms, conditions or provisions thereof. If the Director deems it
necessary to protect the public health or safety from any imminent threat or danger thereto, he may,
without hearing, suspend any permit or any portion thereof for not more than thirty (30) days. Good
cause for revocation or modification of a permit shall include, without limitation, violation of or failure to
comply with any provision of this Article ot with any term, condition or provision of a permit.

(2 Inspections. The Director shaﬂ%‘c'auSe\periodic inspections to be made of the premises of
the owner of a permitted dangerous or potentially dangerous dog to assure compliance with the
provisions of this Article and the applicable permit. f

(h) Insurance. Every person owning a dangerous dog; as determined in accordance with this
Article or Chapter 67 of the General Statutes, shall purchase and maintain a policy of liability insurance
covering any injury or property damage caused by the dog. Minimum policy limits shall be Fifty
Thousand Dollars ($50,000.00) for personal injury or property damage, per occurrence. Such owner shall
cause a certificate or declaration of insurance to be furnished to the Director annually. Every day that the
required insurance is not in full force and effect shall constitute a violation of this Article.

Sec. 3-36. Regulation of d‘ange‘rou‘s dogs; security and restraint requirements.

No person shall own a dangerous dog ex‘cépt in compliance with all provisions of this Article, including
the following regulations: ;

) While on the real property of its owner, such dog shall be kept, secured and restrained as
follows:

(a) In a building with doors, windows and other exits securely fastened shut and
under the supervision and control of a responsible, capable adult person; or

) Securely kept in a locked enclosure which has secure sides, top and bottom and
is constructed out of materials and in a manner which will preclude escape by the
dog and prevent entry by small children; or

(©) While outside a building or enclosure described above, securely leashed with a
leash no longer than four (4) feet in length in the hands of and under the control
of a responsible competent person capable of such control and muzzled by a
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muzzling device sufficient to prevent such dog from biting persons or other

animals.
@ Such dog shall only be removed from the real property of its owner as follows:
(a) For transportation to and from a veterinarian or the Department’s shelter; or
(b) For its permanent removal from the territorial jurisdiction of this Chapter; or
() To provide bona fide exercise necessary for its continued good health.

3) While off its owner’s real property such dog shall be securely leashed with a leash no
longer than four (4) feet in length in the hands of and under the control of a responsible
competent person capable of such control and muzzled by a- muzzling device sufficient to
prevent such dog from biting persons or other animals.

4 Notwithstanding the foregoing, no person shall'own a‘dangerous dog.that has killed a
person, except in the care and custody of a veterinarian for the purposes of treatment or
quarantine; or in the custody of the Department’s shelter pending disposition in
accordance with the provisions of this Chapter, the Department’s policies, or the order of
any court. o

%) Signage. The owner of a dangerous dog shall erect a sign with dimensions of at least 2' x
2' on the enclosure housing such dog which shall read:

BEWARE OF DOG

THIS DOG IS DANGEROUS
STAY AWAY!
Sec. 3-37. Impoundment of dangerous dogs.
(a) Apprehension and surrender. Upon an initial determination of a dog as potentially

dangerous or upon registration of a dog to be dangerous, or if the Director has reasonable suspicion to
believe that a dangerous, or potentially dangerous dog is being kept or harbored within the territorial
jurisdiction of this Chapter in violation of it or of a permit issued hereunder, Animal Control Officers and
law enforcement officers of Cumberland County and of any municipality subject to this Chapter shall
impound such dog. It shall be a violation of this Article to fail or refuse to surrender such dog to such
officers upon their lawful demand. The officer impounding such a dog shall deliver the same to the
Department’s shelter.

(b) Surrender. Hiding, removing or failing to surrender a dangerous or potentially dangerous
dog, or impeding any investigation concerning the same shall be a violation of this Article.

() Confinement. A dog impounded by or surrendered to an Animal Control Officer or law
enforcement officer as provided herein shall be confined in the Department’s shelter or, upon request of
the owner hereunder, and at such person's expense, at a private veterinary facility or kennel approved by
the Director, subject to the following conditions:

€] Costs of impoundment. Impoundment shall be at the expense of the owner of the dog.
Costs of impoundment at the Department’s shelter shall be paid by the person liable
therefore at the daily rate. The costs of impoundment at a veterinary facility or kennetl
shall be paid by the person liable therefore pursuant to the terms of the agreement
between such person and the proprietor of such facility or kennel. In no event shall
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Cumberland County or any municipality subject to this Chapter be liable for or pay for
impoundment at such private facility or kennel.

2) Release from impoundment. No such dog shall be released from impoundment as
provided herein except upon registration of such dog and issuance of a permit or
temporary permit allowing such release. No such dog shall be released from the
Department’s shelter until costs of confinement of such dog, any registration and permit
fees for such dog, and any civil penalties assessed in connection with such dog have been
paid in full.

3) Disposition of unclaimed or abandoned dogs. The following dogs impounded at the
Department’s shelter pursuant to this Article shall be deemed abandoned and shall be
disposed of in accordance with the provisions of this Chapter and the rules and
regulations of the Department:

(a) Any dog which remains unclaimed by its owner for a period more than ten
(10) days or a period of lawful quarantine; whichever is longer; and

() Any dog claimed by its owner which is confined for a period in excess of ten
(10) days, or a period or lawful quarantine, whichever is longer, during which no
application has been made for a permit or temporary permit; provided, however,
the Director shall extend such time upon a showing of justifiable delay in such
action by the owner:;

Sec. 3-38. Violations, penalties and other ‘reme,dies‘,‘

(a) Violations. Each act or conduct prohibited by this Article and each failure to comply
with a mandatory provision hereby and each day's continuing failure to comply shall constitute a separate
and distinct offense.

(b) State law violations. o

(@8] Nothing in this Chapter shall be constructed to prevent an Animal Control
Officer orany other person from pursuing remedies under Chapter 67, Article
IA, of the North Carolina General Statutes.

[¢) The Director or his designee is designated as the person responsible for making
the determination required under Section 67-4.1(c) of the North Carolina
General Statutes. In making such determinations, the Director or his designee
shall follow the procedure set forth in this Article.

3) TheDangerous Dog Appeal Board is designated as the appellate board to hear
appeals of determinations made pursuant to N.C.G.S., Section 67-4.1(c).

Sec. 3-39. Administrative provisions.

(a) Responsibility. The Director shall administer and enforce this Article and shall
promulgate rules and regulations for such administration and enforcement as may be necessary or
desirable to such end.

(b) Authority to enter upon premises. Animal Control Officers shall have authority to enter
into and inspect any premises, dwellings, rooming units, barns and other outbuildings, any part of the
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curtilage thereof, or any yard or other enclosure to:

) Conduct any investigation of a dog alleged or suspected of being potentially dangerous
or dangerous, or

2 Apprehend a dog determined to be potentially dangerous or dangerous or as to which
there is reasonable suspicion to believe is potentially dangerous or dangerous, or

3) Investigate any violation of this Article, or
@) Serve a citation upon a person for violation of this Article.

(c) Notwithstanding the foregoing, an Animal Control Officer shall only make such entry
upon consent, pursuant to an administrative search warrant under G.S: 15-27.2, or otherwise as
authorized by law.

(d) Authority to immobilize or kill a dangerous ,Qr;ip'otenti'ally dangerous.dog.

0 If in the course of investigating, apprehending or otherwise taking custody of a
potentially dangerous or dangerous dog, or a dog as to which there is reasonable
suspicion to believe is potentially dangerous or dangerous; such dog is not
securely restrained and an Animal Control Officer or a law enforcement officer has
reasonable cause to believe the dog poses an imminent risk of serious physical injury or
death to any person or domestic animal, said officer shall have authority to render such
dog immobile by means of tranquilizers or other safe drugs or, if that is not safely or
timely possible under the circumstances, then the officer may humanely dispose of said
dog.

2) If a potentially dangerous or dangerous dog impounded in the Department’s shelter
cannot be cared for or handled without risk of serious physical injury or death to persons
caring for or handling such dog or to other animals, the Department shall render such dog
immobile by means of tranquilizers or other safe drugs or, if that is not safely or timely
possible under the circumstances, then the Department may humanely dispose of said
dog.

3) The Anide Control Department may humanely dispose of any dog being investigated
under the provisions of this Article at the request of or with the consent of its owner.

ARTICLE IV. RABIES CONTROL AND ANIMAL BITES
Sec. 3-40. Rabies-control.

(a) Enforcement authority. The Animal Control Director and the Cumberland County
Health Director are authorized to enforce the rabies control provisions in Part 6 of Chapter 130A of the
North Carolina General Statutes and are further authorized to implement any reasonable administrative
procedures necessary to enforce this state law locally.

() Impoundment term. The impoundment period for animals held pursuant to this section
shall be seventy-two (72) hours, excluding Sundays and legal holidays.

(c) Compliance with rabies law. If shall be unlawful for any animal owner or other person to
fail to comply with the state laws relating to the control of rabies.
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(d) Provisions supplementary to state law. It is the purpose of this section to supplement the
state laws by providing a procedure for the enforcement of state laws relating to rabies control, in
addition to the criminal penalties provided by the state law.

(e) Vaccination required It shall be unlawful for an owner or keeper to fail to provide current
vaccination against rabies (hydrophobia) for any dog, cat or ferret four (4) months of age or older. Should
the County Health Director deem it necessary that other pets be vaccinated in order to prevent a
threatened rabies epidemic or control an existing rabies epidemic, it shall be unlawful for an owner or
keeper to fail to provide vaccination for that pet.

® Vaccination schedule. A rabies vaccination shall de deemed current for a dog, cat or
ferret if the first two (2) doses of vaccine are administered twelve (12) months apart and each subsequent
booster dose of vaccine is administered according to the manufacturer's recommended schedule.

(2) Persons to administer; issuance of a certificate. All rabies vaccines shall be administered
by a licensed veterinarian, a registered veterinary technician under the direct superyision of a licensed
veterinarian, or a certified rabies vaccinator. A person who-administers a rabies vaccine shall complete a
rabies vaccination certificate in such form as is approved by the Animal Control Director pursuant to the
regulations of the Commission for Public Health. An original rabies vaccination certificate shall be given
to the owner of the animal that receives the rabies vaccine. A copy of the rabies vaccination certificate
shall be retained by the licensed veterinarian or the certified rabies vaccinator. A copy shall also be given
to the Animal Control Director.

(h) Owner or keeper to be issued rabies tag. Upon vaccination pursuant to this section, the
owner or keeper of the dog, cat or ferret that has been vaccinated shall be issued a rabies tag stamped
with a number and the yard for which issued and arabies vaceination certificate.

@) Unlawful for dog, cat or ferret not to wear rabies tag. It shall be unlawful for any dog, cat
or ferret owner or keeper to fail to provide the dog, cat or ferret with a collar or harness to which a
current rabies tag issued under this section is securely attached. The collar or harness, with the attached
tag, must be worn at all times the animal-is.off its owner’s property.

§)) Untagged dog, cat or ferret subject to impoundment. In addition to all other penalties
prescribed by law, a dog, cat or ferret may immediately be impounded in accordance with the provisions
of this section if it is found off its owner’s or keeper’s property not wearing a currently valid rabies tag.

&) Unlawful to switch rabies tag. It shall be unlawful for any person to use for any animal a
rabies vaccination tag issued for an animal other than the one assigned the tag.

()] Dogs; cats or ferrets brought into County. All dogs, cats or ferrets shipped or otherwise
brought into the territorial jurisdiction of this Chapter, except for exhibition purposes where the dogs,
cats or ferrets are confined and not permitted to run at large, shall be securely confined and vaccinated
within one (1) week after entry, and shall remain confined for two (2) additional weeks after vaccination,
unless accompanied by a certificate issued by a licensed veterinarian showing the dog, cat or ferret is
apparently free from rabies and has not been exposed to rabies and that the dog or cat has received a
proper dose of rabies vaccine not more than six (6) months prior to the date of issuing the certificate.

(m) Animals exposed to rabies.

e If the Animal Control Director determines that an animal has not been vaccinated against
rabies at least twenty-eight (28) days prior to being exposed to rabies from a suspected
rabid animal, the animal shall be immediately euthanized unless the owner or keeper
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agrees to strict isolation of the animal at a veterinary hospital for a period of six (6)
months at the owner's or keeper's expense.

2) If the Animal Control Director determines that an animal with a current rabies
vaccination has been exposed to rabies from a suspected rabid animal, it shall be
revaccinated and returned to the owner or keeper who shall be responsible for the cost of
the rabies vaccination.

(n) Health Director may declare quarantine. When reports indicate a positive diagnosis of
rabies, to the extent that the lives of persons are endangered, the County Health Director may declare a
county-wide quarantine for such period of time as he deems necessary. Once such emergency
quarantine is declared, no dog, cat or ferret may be taken or shipped from the county without written
permission of the County Health Director. During such quarantine, the County Health Director, the
Animal Control Director, law enforcement officers, or other persons duly authorized by the County
Health Director or Animal Control Director may seize and impound any dog; cat or ferret running at
large in the county. During the quarantine period the County Health Director shall. be empowered to
provide for a program of mass immunization by the establishment of temporary emergency rabies
vaccination facilities strategically located throughout the county. If additional confirmed. cases of rabies
occur during the quarantine period, the County Health Dlrector in his dlscretlon may extend the
quarantine period. ~ ~

(0) Carcass to be surrendered to Health Department.  The carcass of any animal suspected of
dying of rabies, or dying while under observation for rabies, shall be submitted to the County Health
Department for the implementation of appropriate diagnostic procedures

) Unlawful to kill or release animal under observation. It shall be unlawful for any person
to kill or release any animal under observation for rabies; any animal under observation for biting a
human, or to remove such animal from the county without written permission from the County Health
Director, provided that a licensed veterinarian or the County Health Director or other person duly
authorized by the County Health Director, may authorize any animal to be killed for rabies diagnosis.

(@ Unlawful to faﬂ to surrender animal. It shall be unlawful for any person to fail or refuse
to surrender any animal for confinement or destruction as required in this Article, when demand is made
therefore by the County Health Director, the Animal Control Director or any law enforcement officer.

) Unlawful to fail to provide proof of vaccination. It shall be unlawtul for any person to
fail or refuse to provide proof of rabies vaccination for any animal that they own or control when request
is made therefore by the Animal Control Director or his designee, the County Health Director or his
designee, or any sworn law enforcement officer.

(s) Animals.subject to impoundment. Any animal which appears to be lost, stray, unwanted,
not wearing a currently valid tax tag or a currently valid rabies vaccination tag as required by state law or
this section, or not under:restraint in violation of this Chapter, may be seized, impounded and confined in
a humane manner in the Department’s shelter. Any dog or cat that has bitten or scratched a human must
be quarantined for ten (10) days, either at the home of its owner or keeper, if an Animal Control Officer
determines that the public health and safety shall be reasonably maintained by such quarantine, or
otherwise in the Department’s shelter or in a veterinary hospital at such owner’s or keeper's expense. If
such dog, cat or ferret is quarantined at the home of its owner or keeper and escapes, any Animal Control
Officer shall impound such dog, cat or ferret at the Department’s shelter for ten (10) days.

®) Owner liable. Impoundment of such animal shall not relieve the owner/keeper thereof
from any penalty which may be imposed for violation of this section.
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(u) The County Health Director shall direct the disposition of any animal found to be
infected with rabies.

Sec. 3-41. Reports of bite cases; report by veterinarian.
(a) Every physician, veterinarian or health care provider shall report to the Animal Control
Director the names and addresses of persons treated for bites and scratches inflicted by animals that break

the skin, together with such other information as will be helpful in rabies control.

(b) Every licensed veterinarian shall report to the Animal Control Director his diagnosis of
any animal observed by him to be a suspect rabid animal.

Sec. 3-42. Records.
The Animal Control Director shall keep or cause to be kept:
¢)) an accurate and detailed record of the licensing, impounding and disposition of all live
animals, fowl and domestic birds coming into his custody and any dead: dogs or cats

picked up that possess rabies tags or county license; and

2 an accurate and detailed record of all bite cases reported to him, with a complete report
of the investigation or disposition of each case.

Sec. 3-43 Interference.

No person shall interfere with, hinder, delay or obstruct any Animal Control Officer or authorized
representative of the county in the performance of any duty under this Article or seek to release any
animal in the custody of the Animal Control Department or its shelter impounded pursuant to this Article,
except as provided by law,

Sec. 3-44 through Sec. 3-49.. Reserved.

ARTICLE V. LICENSING OF DOGS AND CATS, EFFECTIVE THROUGH DECEMBER 31,
2012

Sec. 3-50. License for dogs and cats.

It shall be.:unlawful for any person to own, possess or have under his control any dogs or cats, or
any combination thereof, over four (4) months of age, without obtaining an annual privilege license for
each such animal from the Cumberland County Tax Administrator. Every person owning, possessing or
having under their control any dog or cat shall properly list such dog or cat annually with the Cumberland
County Tax Administrator during the month of January to obtain a county license. Failure to list as
provided herein shall be a violation of this Article and shall subject the offender to a civil penalty in the
amount of $100.00 per dog or cat not listed annually as provided herein. Each privilege license issued
shall be for a calendar year. The Tax Administrator may delegate authority to issue such licenses to the
Animal Control Department or to licensed veterinarians within the County duly registered for such
purpose with the Tax Administrator upon such terms and conditions, including payment of a processing
fee, as he deems advisable.

Sec. 3-51. Terms of license; exemption.

() The license issued under this Article shall be renewed every year, upon proof of rabies
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vaccination.

(b) County residents who are sixty-five (65) years of age or older may obtain a permanent
license for up to three cats or dogs, or any combination thereof, at no cost; provided that this permanent
license shall be limited to no more than three animals per household. County residents may obtain a
permanent license at no cost for a bona fide seeing-eye or aid dog.

Sec. 3-52. Issuance of records.

(a) Upon issuance of a license, a tag shall be issued for each dog and cat so licensed. The tag
shall be of durable material and shall be designed to be easily fastened or riveted to the animal’s collar or
harness. The tag shall bear a number registered with the Tax Administrator or the-Animal Control
Department.

(b The Tax Administrator shall maintain records of licerised dogs and cats and such records
shall be open to public inspection.

Sec. 3-53. Fastening of tags to collar or harness ,

Each person who owns or maintains a dog or cat that 18 pnmarlly kept, kenneled or otherwise
located in the county shall affix to such dog or cat the following: 1dent1ﬁcat1on

ey a durable tag securely affixed to a collar or hamess which is securely buckled or
otherwise securely joined so that it cannot be removed unless unbuckled; the tag shall
contain the name and address of the owner of the dog or cat or a number registered
with the Animal Control Department; or

2) an implanted computer chip capable of being scanned by a chip reader.
Sec. 3-54. License fee in addition to other fees.

The privilege license fee shall be in addition to ,any fee in the fee schedule under this Chapter.
Sec. 3-55. Use of revenues collected from license fees.

The revenues collected for the licensing or adoption of dogs and cats shall be specifically
expended for physical improvements to the animal shelter or the equipment of the Animal Control
Department, for the cost of administration and enforcement of this Chapter, and for costs associated with
public education programs and activities.

Sec. 3-56. Transfer of cats and dogs.

(a) When ownership of a dog or cat is transferred within the county's jurisdiction, the new
owner will have thirty days to obtain a new privilege license for the animal.

(b) When ownership of a dog which has been declared dangerous or potentially dangerous
under Article III of this Chapter is transferred within the county's jurisdiction, the previous owner shall
within three (3) business days notify the Animal Control Department and provide the name and address
of the new owner. The new owner shall:

(H Iimmediately register the dog with the Animal Control Department; and

2) Insure that the requirements of this Chapter for maintaining a dangerous or
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potentially dangerous dog are complied with prior to the dog being relocated to the new
owner's property.

Sec. 3-57. Non-applicability of Article.

The provisions of this Article shall not apply to cats or dogs in the custody of a veterinarian, or
whose owners are non-residents visiting in the county for a period not exceeding thirty (30) consecutive
days.

ARTICLE V. LICENSING OF DOGS AND CATS, EFFECTIVE JANUARY 1, 2013
Sec. 3-50. License for dogs and cats.

(a) Tt shall be unlawful for any person to own, possess or have under his control any dogs or
cats, or any combination thereof, over four (4) months of age, without obtaining an annual privilege
license for each such animal from the veterinarian administering the rabies vaccination for the animal or
the Cumberland County Animal Control Department, as provided in this Article.

(b) The annual privilege license shall be assigned the same number as the rabies vaccination
certificate for each animal and shall be registered with the Animal Control:Department at the time of each
annual rabies vaccination for the animal. The annual privilege license fee shall be paid to the Animal
Control Department at the time of each rabies vaccination. For rabies vaccinations of three (3) years
duration, the annual privilege license fee shall be due on the annual anniversary date of the vaccination.

It shall be the responsibility of the Animal Control Department to notify owners with privilege license
fees due in the second and third year of a three (3) year rabies vaccine.

(c) All veterinarians administering rabies vaccinations shall issue the privilege license and
collect the privilege license fee at the time of the vaccination and remit the registration and fee to the
Cumberland County Animal Control Department with the rabies vaccination certification in accordance
with such procedures and using such forms as established by the Animal Control Director from time to
time. A participating veterinarian shall retain an administrative fee as established by the Cumberland
County Board of Commissioners from time to time.

(d) The Animal Control Director shall be responsible for the administration of the privilege
licensing of dogs and cats and for the collection of all privilege license fees not collected and/or remitted
by participating veterinarians.

Sec. 3-51. Terms of license; exemption.

(a) The license issued under this Article shall be renewed every year, upon proof of rabies
vaccination.

() County residents who are sixty-five (65) years of age or older may obtain a permanent

license for up to three cats or dogs, or any combination thereof, at no cost; provided that this permanent
license shall be limited to no more than three animals per household. County residents may obtain a
permanent license at no cost for a bona fide seeing-eye or aid dog.

Sec. 3-52. Issuance of records.

(a) The rabies vaccination tag shall constitute the privilege license tag for all dogs and cats
registered for the privilege license and for which the privilege license fee has been paid. The tag shall be
of durable material and shall be designed to be easily fastened or riveted to the animal’s collar or harness.
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The tag number shall be registered with the Animal Control Department.

(b) The Animal Control Department shall maintain records of licensed dogs and cats and
such records shall be open to public inspection.

Sec. 3-53. Fastening of tags to collar or harness.

Each person who owns or maintains a dog or cat that is primarily kept, kenneled or otherwise
located in the county shall affix to such dog or cat the following identification:

(D a durable tag securely affixed to a collar or harness which is securely buckled or
otherwise securely joined so that it cannot be removed unlessunbuckled; the tag shall
contain the name and address of the owner of the dog or cat or a number registered
with the Animal Control Department; or :

) an implanted computer chip capable of being scanned by a chip reader.
Sec. 3-54. License fee in addition to other fees.

The privilege license fee shall be in an amount established by the Cumberland County Board of
Commissioners from time to time and shall be in addition to any fee in the fee schedule adopted pursuant
to this Chapter.

Sec. 3-55. Use of revenues collected from license fees.

The revenues collected for the licensing or adoption of dogs and cats shall be specifically
expended for physical improvements to the animal shelter or the equipment of the Animal Control
Department, for the cost of administration and enforcement of this Chapter, and for costs associated with
public education programs:and activities.

Sec. 3-56. Transfer of cats an‘df‘dogs.

(a) When ownership of a dog or cat is transferred within the county's jurisdiction, the new
owner will have thirty days to obtain a new privilege license for the animal.

(b) When ownership of a dog:which has been declared dangerous or potentially dangerous
- under Article III of this Chapter is transferred within the county's jurisdiction, the previous owner shall

within three (3)business days notify the Animal Control Department and provide the name and address
of the new owner. The new owner; shall:

(D Iimmediately register the dog with the Animal Control Department; and

(2) Insure that the requirements of this Chapter for maintaining a dangerous or
potentially dangerous dog are complied with prior to the dog being relocated to the new
owner's property.

Sec. 3-57. Non-applicability of Article.

The provisions of this Article shall not apply to cats or dogs in the custody of a veterinarian, or
whose owners are non-residents visiting in the county for a period not exceeding thirty (30) consecutive
days.

Sec. 3-58 - 3-59, Reserved.
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ARTICLE VI INJURED ANIMAL STABILIZATION FUND

Sec. 3-60. Control of injured animals; stabilization fund.

(a) Any Animal Control Officer or law enforcement officer is authorized to take possession
of any seriously injured dog, cat, wildlife, livestock, bird or other animal which has suffered a painful and
potentially mortal injury and which is found in any location open or accessible to the public, any public
or private vehicular right of way, or apparently off the property of its owner. Any such animal which
does not have a current rabies tag or identification tag shall be conclusively presumed abandoned for
purposes of this Article.

(b) Any Animal Control Officer or law enforcement officer finding any such animal shall
make reasonable efforts to locate the owner of any such animal. If the owner is promptly located, the
owner shall immediately seek veterinary care of the animal or shall authorize such officer to humanely
euthanize such animal. If the owner cannot be promptly located or contacted, the Animal Control Officer
or law enforcement officer is authorized, in his or her discretion, to humanely euthanize such animal in
an emergency situation where safe, humane transport of the animal is not possible, or promptly transport
such animal to a veterinarian participating in the Injured-Animal Stabilization Fund for:stabilization of
such animal's injuries. Every owner of any animal so found shall conclusively be presumed to have
irrevocably appointed any such officer, or veterinarian participating in the Injured Animal Stabilization
Fund, his or her authorized agent for any purposes under this Article. Every such owner also shall be
deemed to have released any officer, or veterinarian participating in the Injured Animal Stabilization
Fund, from any cause of action or claim arising out of or related to any action such officer or veterinarian
may take under this Article, except for actions which constitute gross negligence.

(c) Each Animal Control Officer or law enforcement officer acting under this Article shall
within a reasonable time report to the Animal Control Director the nature and extent of the injuries of
each such animal and the disposition thereof. The Animal Control Department shall maintain a record of
the nature and extent of each such animal's injuries and of the disposition thereof.

(d) There is hereby. established the Cumberland County Injured Animal Stabilization Fund,
to which contributions, grants, donations, or restitution may be made for the purpose of reimbursing
veterinarians agreeing to participate with the Fund in‘stabilizing the injuries of injured animals
transported to them for stabilization under this Article. The Director may solicit or raise funds for the
Fund. The Fund shall be administered by a committee which shall include the Cumberland County
Finance Officer or his or her designee and a veterinarian designated by the Cumberland County Animal
Control Board, Funds shall be disbursed from the Fund by the Finance Officer under guidelines
established by the committee.

(e) Any Animal Control Officer or law enforcement officer, or any veterinarian to which an
injured animal may betransported under this Article for stabilization of injuries, shall be deemed to be
an authorized agent of and acting on behalf of Cumberland County and its Animal Control Department
pursuant to the authority of this Article. Any such officer or veterinarian acting pursuant to this Article
shall be entitled to all the defenses, immunities and rights afforded by law or available to Cumberland
County and its officers, employees or agents.

63 If any owner of an animal transported under this section to a veterinarian participating in
the Injured Animal Stabilization Fund shall subsequently be identified by the Animal Control
Department, he or she shall make restitution to the Fund of the amount disbursed by it to the participating
veterinarian.

Sec. 3-61 through Sec. 3-69. Reserved.
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ARTICLE VIIL MISCELLANEOUS.

Sec. 3-70. Keeping chickens or rabbits - Sanitation requirements.

It shall be unlawful to keep, house or pen chickens or rabbits on premises which fail to meet
sanitary standards established by the Cumberland County Board of Health.

Sec. 3-71. Stables to be kept clean.

Every stable or other place where cattle, horses or animals are kept shall be maintained at all
times in a clean and healthful condition.

Sec. 3-72. Grazing animals.

It shall be unlawful for any owner or keeper to stake or graze any cow, horse or other animal in
any park, cemetery or other public place or near any public sidewalk. This section shall not apply to
horses used by any law enforcement agency for mounted patrol

Sec. 3-73. Disposition of dead animals.

The owner of any animal dying from any cause within the jurisdiction of the county shall cause
the same to promptly be buried in a sanitary manner within 24 hours after such owner has knowledge of
such death.

Sec. 3-74. Selling live animals in public rights of way and other public property
prohibited.

It is unlawful to sell, auction, trade, barter, and display for commercial purposes or give away
any live animal within the right of way of any public highway, public vehicular area, public sidewalk,
public property or street within Cumberland County. The Animal Control Department may immediately
take custody of and impound any live animals found being sold in violation of this section. This section
shall not apply to any animal welfare organization or humane society qualified under Section 501(c)(3) of
the Internal Revenue Code acting pursuant to a permit issued by the Animal Control Director, which
permit may be conditioned on reasonable conditions to assure the health, welfare and safety of the
animals being sold, auctioned, traded, bartered, displayed or given away.

Sec. 3-75 Provisions only applicable within the corporate limits of any municipality in
which this ordinance is applied.

(a) No hogs, pigs, swine, or animals of the porcine family shall be kept within the corporate
limits of any municipality in which this ordinance is applied.

(b) No horse, mule, pony, cow, or goat shall be stabled or housed within one hundred (100)
feet of any dwelling house, school, church, or eating establishment within the corporate limits of any
municipality in which this ordinance is applied.

(©) No more than ten (10) chickens or rabbits shall be kept, housed, or penned at a dwelling
or on the lot on which such dwelling is located within the corporate limits of any municipality in which
this ordinance is applied.

(e) No cow, horse, or other animal shall be tethered or permitted to graze or stand within
thirty (30) feet of any wall, or within fifty (50) feet of the front door, of any residence within the
corporate limits of any municipality in which this ordinance is applied. This subsection shall not apply to
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horses used by any law enforcement agency for mounted patrol.

H For the purpose of Sec. 3-15 of this ordinance, “nuisance” also includes the habitual
accumulation of animal feces on the owner’s property in locations or amounts that produce odors that can
be perceived from adjoining properties, within the corporate limits of any municipality in which this
ordinance is applied.

(2) For the purpose of Sec. 3-36(5) of this ordinance, the owner of a dangerous dog shall
erect a sign with the dimensions provided in that section, unless municipal sign regulations provide more
stringent requirements for such warning signs in terms of size, height, and placement, within the
corporate limits of any municipality in which this ordinance is applied.

(h) For the purpose of Sec. 3-70 of this ordinance, it shall be unlawful to keep, house, or pen
chickens or rabbits on premises which fail to meet sanitary standards established by the Cumberland
County Board of Health or the code enforcement department of any municipality within the corporate
limits in which this ordinance is applied. '

Sec. 3-76 through Sec. 3-79.  Reserved.

ARTICLE VIIL ENFORCEMENT.

Sec. 3-80. Enforcement, generally.

(a) The primary responsibility for the enforcement of this Chapter shall be vested in the
Animal Control Department.

®) Any person authorized to enforce this Chapter may do so by issuing a notice of
violation or civil penalty citation, or by applying to the General Court of Justice for a temporary
restraining order, a preliminary injunction, a permanent injunction or an order to abate a nuisance, as may
be appropriate in the circumstances. ‘

(c) Upon information made known to or complaint lodged with the Animal Control
Department that any owner, possessor, or.custodian of any dog or animal is in violation of this Chapter,
an Animal Control Officer may investigate the complaint to determine whether to issue a notice of
violation (civil citation) requiring the owner, possessor or custodian of the dog or animal to pay the stated
civil penalty and abate the nuisance specified or whether to take such other enforcement action as may be
authorized underthis Chapter.

(d) If the owner, possessor or custodian of any dog or animal is not known and the dog or
animal is upon the public streets, alleys, sidewalks, school grounds or other public places or premises, or
another's property without that property owner's permission, in violation of this Chapter, the dog or
animal shall be impounded in the animal shelter.

(e) Any decision of the Animal Control Director or his designee to seize or impound any
animal, other than a decision made pursuant to the provisions of Article III, may be appealed to the
Animal Control Board for review and final decision upon the owner or keeper of such seized or
impounded animal giving written notice of appeal within three business days of receiving notice of the
Director’s decision. The Animal Control Board shall afford the opportunity for a hearing to any person
giving notice of appeal and shall conduct the hearing for the purpose of either affirming, reversing, or
modifying the decision of the Director.
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Sec. 3-81. Penalties for violations.

(a) Any violation of this Chapter shall subject the offender to a civil penalty to be recovered
by the Animal Control Department in a civil action in the nature of a debt, to include the cost of abating a
public nuisance. Any costs of abatement and civil penalties shall be paid within seven days of issuance
of a notice of violation. Each day's continuing violation shall be a separate and distinct offense.

() A notice of violation shall specify the nature of the violation and the sections of this
Chapter violated, and further notify the offender that the civil penalty specified therein shall be paid to
the Animal Control Director at the animal shelter within seven days.

©) Unless otherwise provided in this Chapter, the civil penalty for a violation of this
Chapter, shall be $100 for a first violation or for a violation more than 12 months after a previous
violation. For subsequent violations within twelve (12) months of a previous violation, the penalty shall
be $200 for a second violation and $300 for a third or subsequent violation within a twelve-month period
of the first violation.

(d) In addition to the civil penalties prescribe‘d in this section, any violation of this
Chapter, also designated as Chapter 3 of the Cumberland County Code, shall also constitute a Class 3
misdemeanor punishable by a fine of not more than $100 and imprisonment of not more than 20 days.

Sec. 3-82. Severability.

(a) If any section, sentence, clause or phase of this Chapter is, for any reason held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions of this Chapter.

(b) The Board of Commissioners inteﬁds,ahd it hereby ordains, that the provisions of this
ordinance shall become and be made part of the Code of Ordinances of Cumberland County, North

Carolina, and the sections may be renumbered to accomplish such intention.

(¢) This ordinance shall become effective upon final adoption as by law provided.

Ordinance adopted at the regular meeting of the Board of Commissioners held
, 2012,
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Chairman Clerk to the Board
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(910) 678-7771 * Fax: (910) 678-7770

MEMORANDUM FOR BOARD OF COMMISSIONERS’ AGENDA

MAY 21, 2012
TO: BOARD OF COUNTY COMMISSIONERS
FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD ‘:\%

DATE: MAY 16,2012

SUBJECT: CUMBERLAND COUNTY BOARD/COMMISSION NOMINATIONS

BACKGROUND

At this time, there are no nominations scheduled for your May 21, 2012 meeting. It is
anticipated that nominations will be placed on the agenda for your June 4, 2012 meeting for
terms expiring on June 30, 2012.

" RECOMMENDATION/PROPOSED ACTION

For information only.
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BACKGROUND: On May 7, 2012, the Board of Commissioners nominated the
following County of Cumberiand — Elected Official to fill one (1) vacancy on the
Air Quality Stakeholders’ Committee:

County of Cumberland — Elected Official: Commissioner Kenneth Edge

(reappointment)

| have attached the current membership list for this committee.

PROPOSED ACTION: Appoint County of Cumberland ~ Elected Official to
fill the one (1) vacancy above.

Attachment

pc: Maurizia Chapman, FAMPO

5th Floor, New Coutthouse ¢ P.O. Box 1829 * Fayetteville, Nosth Carolina 28302-1829

(910) 678-7771 « Fax: (910) 678-7770




NAME

Commissioner Peggy Raymes

PO Box 220
Stedman, NC 28391
323-1892

Councilman Keith Bates
5404 Chesapeake Road
Fayetteville, NC 28311
488-6315/494-2256 (¢)
KbatesQ5@nc.rr.com

Alderman Debora Hudson
1223 Wilderness Drive

Spring Lake, NC 28390
583-2053/436-0241 Town Hall
deboraj48@yahoo.com

Commissioner Eddie Maynor

Town of Hope Mills
PO Box 367

Hope Mills, NC 28348
424-4555/484-4214/286-3214
pcregister@town.hope-mills.nc.us

Elizabeth Small
4835 Main Street

Linden, NC 28356-0228

980-0821

Janice Lucas

7370 N. West Street
Falcon, NC 28342
980-1296
Jhi0717@aol.com

Natalee Ezzell

7650 Sisk Culbreth Road

Godwin, NC 28344
273-5457 (C)

Njezzell0331@mail.campbell.edu

Commissioner Johnny Lanthorn

6841 Main Street
Wade, NC 28395
484-7467

Johnny.lanthorn@faypwc.com

Henry L. Tew
1013 Ashbury Road

Eastover, NC 28312
483-5062/977-1288 (c)

htew@nc.rr.com

3-year terms

STAKEHOLDER

Town of Stedman

City of Fayetteville

Town of Spring Lake

Town of Hope Mills

Town of Linden

Town of Falcon

Town of Godwin

Town of Wade

Town of Eastover

AIR QUALITY STAKEHOLDERS COMMITTEE

312

DATE ELIGIBLE FOR

APPT'D TERM EXPIRES REAPPOINT.

4/09 1% April/12 Yes
4/30/12

12/09 18t Dec/12 No
12/31/12

3/10 1st Mar/13 Yes
3/31/13

2/10  2nd Feb/13 No
2/28/13

8/09 18t Aug/12 Yes
8/31/12

9/09 1t Sept/12 Yes
9/30/12

6/09 15t Jun/12 Yes
6/30/12

6/09 15t Jun/12 Yes
6/30/12

2/11 15t Feb/14 Yes
2/28/14




AIR QUALITY STAKEHOLDERS COMMITTEE - Page 2

DATE ELIGIBLE FOR
NAME STAKEHOLDER APPT'D TERM EXPIRES REAPPOINT.

Michael Lynch Fort Bragg 4/09 1%t April/12 Yes
Director of Plans, Training & Mobilization 4/30/12

2175 Reilly Road, Stop A

Fort Bragg, NC 28310-5000

396-4523

Carolyn Hinson PWC 4/09 1t April/12 Yes
Public Works Commission 4/30/12

6253 Lakehaven Drive '

Fayetteville, NC 28304

423-5940 (H)/223-4015 (W)

Daniel Rodriguez Citizen 4/09 15t April/12 Yes
2634 Franciscan Drive 4/30/12
Fayetteville, NC 28306

425-2746 (H)/432-9701 (W)

Jamison Stewart Citizen 4/09 1%t April/12 Yes
3533 Godwin Circle 4/30/12
Fayetteville, NC 28312

874-5930(H) 678-9897 (W)

Ana McDowell, MD Medical Rep. 4/09 1%t April/12 Yes
Allergy Partners 4/30/12

1317 Medical Drive

Fayetteville, NC 28304

487-9395 (H)/323-3890 (W)

Doug Peters CCBC 4/09 15t April/12 Yes
Cumberland Co. Business Council 4/30/12

P.O. Box 9

Fayetteville, NC 28302

484-4242

dpeters@ccbusinesscouncil.org

Jon Parsons Environmental Rep 4/09 1%t April/12 Yes
FSU Energy Manager 4/30/12

1200 Murchison Road

Fayetteville, NC 28301

483-2669 (H)/672-1403 (W)

Christopher Frank Board of Health 1/12 ist  April/13 Yes
Cumberland County Dept of Public Health 4/30/13

1235 Ramsey Street

Fayetteville, NC 28301

433-3705

John Gillis Homebuilders 4/09 1t April/12 Yes
128 S Churchill Drive Association 4/30/12
Fayetteville, NC 28303

484-9828 (H)/308-4255 (W)



AIR QUALITY STAKEHOLDERS COMMITTEE - Page 3

NAME STAKEHOLDER
Joe Levister, Jr. FTCC
FTCC

PO Box 35236
Fayetteville, NC 28303
678-8321
levistej@faytechcc.edu

Gary Slater Industry
Clear Path Recycling, LLC

3500 Cedar Creek Road

Fayetteville, NC 28312

920-2441 (H)/689-2118 (W)
gary.slater@clearpathrecycling.com

Kenneth Edge County of
Board of Commissioners Cumberiand
PO Box 1829 (Elected Official)

Fayetteville, NC 28302
425-0918

DATE ELIGIBLE FOR

APPT'D TERM EXPIRES REAPPOINT.

4/09 2™ April/12 No
4/30/12

4/09 1st April/12 Yes
4/30/12

4/09 1%t April/12 Yes
4/30/12

Original appointments made March 17, 2003. Committee will be active for about 3 years.

Major Industry position (Goodyear Tire and Rubber) and Citizen position removed August 31, 2009

per Maurizia Chapman.

Contact/Staff: Rick Heicksen and Maurizia Chapman - Planning Department — x7615 (fax 678-7638)

Meetings: 2nd Thursday, Quarterly (Jan, Apr, July, Oct) at 6:00 pm (Hearing Room 3, Historic

Courthouse)
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TO: Board of Commissioners
FROM: Kellie Beam, Deputy Clerk to the Board b
SUBJECT: Farm Advisory Board

BACKGROUND: On May 7, 2012, the Board of Commissioners nominated the
following individuals to fill two (2) vacancies on the Farm Advisory Board:

Natural Resource Conservation Service:
Clifton McNeill, Jr. (new appointment)

Planning Board Representative
Walter Clark (new appointment)

| have attached the current membership list for this board.

PROPOSED ACTION: Appoint individuals to fill the two (2) vacancies
above.

Attachment

pc:  Hope Barnhardt, Planning Department
Deloma West, Planning Department

5th Floor, New Courthouse ° P.0. Box 1829 ° Fayetteville, North Carolina 28302-1829
(910) 678-7771 « Fax: (910) 678-7770




FARM ADVISORY BOARD

01/11

The Farm Advisory Committee was created by Resolution approved by the Board of Commissioners on
April 5,2004. Committee members were appointed by the Commissioners on June 7, 2004. Bylaws were
adopted by the Commissioners on November 30, 2006 and the Farm Advisory Committee became the
Farm Advisory Board. Initial terms for the Farm Advisory Board began on December 31, 2006. The

initial term was for 3 years with an expiration date of December 31, 2009.

(All second terms were

staggered as outlined in the bylaws with 1/3 of the members appointed for a 1-year term; 1/3 of the
members appointed for a 2-year term; and 1/3 of the members appointed to a 3-year term.) Determination
was made at the membership meeting during the final quarter of the 3™ year by drawing lots. (Bylaws
specify that terms begin January 1st and expire December 31st’; members may serve an unexpired
term and 2 additional terms.)

Date Eligible for
Name/Address Appointed Term Expires Reappointment
Farmers:
Britt Riddle 12/11 1st Dec/14 Yes
7397 Riddle Road 12/31/14
St. Pauls, NC 28384
425-8532/ 818-1049
David Collier 12/7/09 2nd Dec/12 No

3785 South River School Road Initial term for position began 12/31/06  12/31/12

Wade, NC 28395
483-6806/263-0418 (C)

Collier reappointed to 3-year term in 2009

Collins Bullard 01/03/11 1st Dec/13 Yes
2280 Stedman-Cedar Creek Road 12/31/13

Stedman, NC 28391

303-3795

Wayne Collier, Jr. 12/7/09 1% Dec/12 Yes
5489 Indian Ridge Road 12/31/12

Linden, NC 28356
980-0066/308-9197 (C)

Craig Tyson

5648 NC Highway 87 S
Fayetteville, NC 28306
484-9866/303-2651 (C)

appointed to an unexpired term 11/3/08 for an initial term that began in 12/31/06
Collier reappointed to a 3-year term in 2009; eligible for an additional 3-year term

12/7/09 2nd Dec/12 No
Initial term for position began 12/31/06  12/31/12
Tyson reappointed to a 3-year term in 2009

Natural Resource Conservation Service:

VACANT (Vacated by R. Cashwell) 01/03/11 Ist Dec/13 Yes

12/31/13




Farm Advisory Board, Page 2

(Bylaws specify that terms begin January 1st and expire December 31st’; members may serve an
unexpired term and 2 additional terms.)

Date Eligible for
Name/Address Appointed Term Expires Reappointment
Farm Bureau Representative:
David Gillis 01/03/11 Ist Dec/13 Yes
7775 Climbing Tree Lane 12/31/13
Fayetteville, NC 28306
487-0684
Planning Board Representative:
Roy Turner 12/7/09 1* Dec/11 Yes
9062 Galatia Church Road  Initial term for position began 12/31/06 12/31/11
Fayetteville, NC 28304 Turner appointed to 2-year term in 2009; eligible for an additional 3-year term

868-4053/483-5065 (W)

Cooperative Extension Service Representative:

Colby Lambert 12/11 2nd Dec/14 No
NC Cooperative Extension Service Initial term for position began 12/31/06 12/31/14

301 East Mountain Drive

Fayetteville, NC 28306

321-6875(W)

Meetings: Quarterly — Second Tuesday of the first month of each quarter (Jan, Apr, July, Oct) at 7:00 PM
Historic Cumbetland County Courthouse, 130 Gillespie Street, Room 107C

Contact: Hope Barnhart — 678-7607 (Planning and Inspections)
Deloma West — 678-7611 (Planning and Inspections)
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