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INVOCATION AND PLEDGE OF ALLEGIANCE
ADJUSTMENTS TO / APPROVAL OF AGENDA

PUBLIC MEETING WITHDRAWALS

ABSTENTIONS BY BOARD MEMBERS

APPROVAL OF THE MINUTES OF MAY 18, 2021
CHAIRMAN'S WELCOME AND RULES OF PROCEDURE
PUBLIC MEETING CONSENT ITEMS

TEXT AMENDMENT

A. P21-35: REVISION AND AMENDMENT TO THE TOWN QF HOPE MILLS ZONING ORDINANCE
[N ITS ENTIRETY FOR THE PURPOSE OF BRINGING THE ORDINANCE INTO COMPLIANCE
WITH THE NEWLY ADOPTED CHAPTER 160D STATE STATUTES; TOWN OF HOPE MILLS
(APPLICANT) (HOPE MILLS)

B. P21-41: REVISION AND AMENDMENT TO THE TOWN OF SPRING LAKES CHAPTER 42
ZONING AND CHAPTER 36 SUBDIVISION ORDINANCES IN ITS ENTIRETY FOR THE
PURPOSE OF BRINGING THE ORDINANCES INTO COMPLIANCE WITH THE NEWLY
ADOPTED CHAPTER 160D STATE STATUTES; TOWN OF SPRING LAKE (APPLICANT)
(SPRING LAKE)

REZONING CASE

C. P21-26: REZONING OF 14.04+/- ACRES FROM A1 AGRICULTURAL DISTRICT TO R20
RESIDENTIAL DISTRICT OR A MORE RESTRICTIVE DISTRICT, LOCATED AT 2120 SMITH
ROAD, SUBMITTED BY NORTHWOQD INVESTMENTS, LLC (OWNER).

CONDITIONAL ZONING CASE

D. P21-29: REZONING 516 +- ACRES FROM RR RESIDENTIAL DISTRICT TO RURAL
RESIDENTIAL DISTRICT RR/GZ CONDITIONAL ZONING DISTRICT UP TO 3 LOTS OR AMORE
RESTRICTIVE ZONING DISTRICT, EAST OF BAYWOOD ROAD AND NORTH AND WEST OF
TOBACCO ROAD, SUBMITTED BY LINDA SMITH AND LINDA D BLACK (OWERS).
(EASTOVER)

E. P21-33: REZONING 41,98 ARCES +/- FROM A1 AGRICULTURAL DISRICT TO R7.5
RESIDENTIAL DISTRICT/CONDITIONAL ZONING DISTRICT UP TO 122 LOTS ZERO LOT LINE
SUBDIVISION OR TO A MORE RESTRICTIVE ZONING DISTRICT, OR TO A MORE
RESTRICTIVE ZONING DISTRICT, LOCATED EAST OF NC 87 HWY AND SOUTH OF
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OLABURNS DR., SUBMITTED BY JAMES D. HUBBARD AND NORMA GARCIA; CHERI AND
MARTY LASSITER: TOMMY J AND DEBRA WOODELL; TRAVIS ALLEN AND JILL ELIZABETH
HUBBARD: PAMELA AND MICHAEL DOMANSKI: MICHAEL S. AND JODI M. DAVIS,
CHRISTOPERH L DAVIS, KRISTIN M. DAVIS; BOYD D. PARSONS JR. AND MAE SMITH
PARSONS. (OWNERS).

F. P21-38: REZONING 70.98 +/- ACRES FROM R6A, RR, AND R10 RURAL RESIDENTIAL AND
RESIDENTIAL DISTRICTS TO R6A RESIDENTIAL DISTRICT/ CONDITIONAL ZONING
DISTRICT UP TO 120 LOTS ZERO LOT LINE SUBDIVISION OR A MORE RESTRICTIVE
ZONING DISTRICT, NORTH OF ODELL RD, SUBMITTED BY ELMA S SMITH POA VICTORIA
M MCLEOD AND SAMANTHA WULLENWABER (OWNERS). (SPRING LAKE)

VIll. PUBLIC MEETING CONTESTED ITEMS
IX. DISCUSSION

PRESENTATION OF SERVICE AWARD

OFFICER ELECTIONS
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X. ADJOURNMENT

Historic Cumberland County Courthouse | 130 Gillespie Street | P.O. Box 1829
Fayetteville, North Garolina 28301 | Phone: 910-678-7600 | Fax: 910-678-7631

co.cumberiand.nc.us




PLANNING STAFF REPORT
Text Amendment CASE # P21-35

Jurisdiction: Town of Hope Mills
MORTH (AHBOLINES

PLANNING & INSPECTIONS

'EXPLANATION OF THE REQUEST

This request is a town, staff-driven comprehensive text amendment to the Town of Hope Mills Zoning
Ordinance to bring the current ordinance intfo compliance with the recently adopted Chapter 160D State
Statutes. The Chapter 160D statutes were created to clarify terminology and modernize review processes,
as well as address legal issues such as permit choice, staff and board conflict of interest, and appeal
processes.

The statutes became effective June 19, 2020 with a deadline of July 1, 2021 for the vpdating of all local
ordinances.

STAFF RECOMMENDATION

In Case P21-35, the Planning and inspections staff recommends approval of the text amendment and
finds the request consistent with the 2030 Growth Vision Plan. While specific 2030 Growth Vision Plan
policies do not address a comprehensive update to the Town of Hope Mills Zoning Ordinance, a current
ordinance that is in compliance with the state statues aliows the department to coniinue to provide
efficient and effective services to achieve goals iaid out not only in the 2030 Growth Vision Plan, but all
detdiled land use plans for the Town of Hope Mills within the County. Approval of this text amendment is
also reasonable and in the public interest as it is a comprehensive update to clarify standards and review
processes for the public.




ARTICLE |
ADMINISTRATIVE PROVISIONS

Sec. 102A-101. Intent and purpose.

The zoning regulations and districts as set forth in this ordinance have been made in
accordance with a comprehensive land use plan and are designed to protect the public
health, safety and welfare; to lessen congestion in the streets; to secure safety from fire,
panic, and other dangers; to provide adequate light and air; to prevent the overcrowding
of land: to avoid undue concentration of population; protect the quality of the environment;
and to facilitate the adequate provision of transportation, water, sewerage, schools, parks,
and other public requirements.

These regulations have been made with reasonable consideration, among other things,
as to the character of each district and its peculiar suitability for particular uses and with
a view to conserving the value of building and encouraging the most appropriate use of
land throughout the fown.

Contained herein are provisions providing for the administration, amendment and
enforcement of this ordinance and defining the duties and powers of a Board of
Adjustment in accordance with the provision of the NC General Statutes and amending
in its entirety the previously adopted zoning chapter, including all amendments to said
chapter.

State Statute Reference: N. C. GEN. STAT. §§

Sec. 102A-102. Title.
This ordinance shall be known and may be cited as the “Town of Hope Mills Zoning
Ordinance.”

Sec. 102A-103. Authority.

The Town of Hope Mills Board
conferred by N. C. Gen. Stat. §
does hereby adopt, approve, ordain and enact into law this ordinance.
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Sec. 102A-104. Jurisdiction.

On and after October 20, 2008, this ordinance shall

Sec. 102A~105. Application.

This provisions of this ordinance shall be interpreted and applied as minimum
requirements adopted for the promotion of the public health, safety, morals, convenience,
order, prosperity, general welfare and protection of the property rights of the owners of
land within the town.

Sec. 102A-106. Ordinance administrator.

This ordinance shall be administered and enforced by the Town Manager or the
manager’s designee. This official or their representative shall have the right to enter upon
the premises in any manner authorized by law as required to carry out the necessary
duties for the fair and impartial enforcement of this ordinance. All guestions arising in
connection with enforcement and interpretation of this ordinance shall be presented first
to the Chief Building Inspector who is charged with the day-to-day enforcement of this
ordinance. If the Chief Building Inspector finds that they are not authorized to make a
determination or judgment or that the question automatically falls within the jurisdiction of
the Board of Adjustment, then the matter shall be referred to the board for review and
decision in accordance with the provisions of Article XVII.

Sec. 102A-107. Zoning permit.

(a) Zoning permit required. 1t shall be unlawful to commence the excavation for or the
construction of any building or other structure, including accessory structures, or to
commence the moving, aiteration or repair of any structure, or the use of any land or
building, including accessory structures, until the Chief Building Inspector has issued a
zoning permit for such work or use. Such permit shall include a statement that the plans,
specifications for, and intended use of such land or structure, in ali respects, conform with
the provisions of this ordinance and Chapter 86. Application for a zoning permit shall be
made in writing to the Chief Building Inspector on forms provided for that purpose. Zoning
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permits shall be void after months from date of issue unless substantial
progress on the project has been made by that time.

(b) Approval of plans. The Chief Building Inspector shail review all applications for a
zoning permit for any purpose regulated by this ordinance and Chapter 86 for conformity
with this ordinance and Chapter 86. To this end, every application for a zoning permit
shall be accompanied by a plan or plat drawn to scale and showing the following in
sufficient detail to enable the Chief Building Inspector to ascertain whether the proposed
activity is in conformance with this ordinance and Chapter 86:

(1) The actual shape, location and dimensions of the lot;

(2) The shape, size and location of all buildings or other structures to be erected,
altered or moved and of any building or other structures already on the lot;

(3) The existing and intended use of all such buildings or other structures; and

(4) Such other information concerning the lot or adjoining lots as may be essential
for determining whether the provisions of this ordinance and the Chapter 86 are being
observed.

In any planned district, the Chief Building Inspector shall not issue a zoning permit except
in conformance with an approved site plan. The site plan shall also, without limitation,
comply with all applicable standards of Article XV.

(c) Issuance of zoning permit. If the proposed activity as set forth in the application
conforms with the provisions of this ordinance and Chapter 86, the Chief Building
Inspector shall issue a zoning permit for such purpose. If any application for a zoning
permit is not approved, the Chief Building Inspector shall state in writing on the application
the cause for such disapproval. lssuance of a permit shall in no case be construed as
waiving any provision of this ordinance or of Chapter 86 and the fown reserves the right
to rescind any zoning permit mistakenly issued in contravention of the provisions of this
ordinance or of Chapter 86.
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Sec. 102A-108. Certificate of occupancy required.

No land or structure (except for signs) or part thereof hereafter erected, moved or altered
in its use shall be used until the Chief Building Inspector has issued a Certificate of
Occupancy stating that such land, structure or part thereof conforms with the provisions
of this ordinance and Chapter 86. Within three days after notification that a structure or
premises or part thereof is ready for occupancy or use, it shall be the duty of the Chief
Building Inspector to make a final inspection thereof, and to issue a Certificate of
Occupancy if the building or premises or part thereof conforms with the provisions of this
ordinance and Chapter 86, or if such certificate is refused, to state the reason for the
refusal in writing.

Sec. 102A-109. Bona fide farm exemption.

The provisions of this ordinance do not apply to bona fide farms. This ordinance does not
regulate or exercise controls over croplands, timberlands, pasturelands, orchards, or
other farmlands, or any farmhouse, barn, poultry house, or other farm buildings, including
tenant or other dwellings for persons working on said farms, so long as such dwellings
shall be in the same ownership as the farm and located on the farm.  To qualify for the
bona fide farm exemption, the land must be a part of a farm unit with a N.C. Cooperative
Extension Office or U.S. Department of Agriculture farm number assigned. Residences
for non-farm use or occupancy and other non-farm uses are subject to the provisions of
this ordinance.

Sec. 102A-1 10. Fees.

Each applicant for a zoning amendment, either general or for a conditional zoning
district, text amendment, alternate yard requirement, appeal from administrative
decisions, variance or special use permit shall pay a nonrefundable fee in accordance
with a schedule recommended by the Planning Board and adopted by the Board of

Commissioners.
(Amd. 05-05-14)
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ARTICLE Il
INTERPRETATIONS, CALCULATIONS, AND DEFINITIONS

The interpretation of terms, methods of measurement, and definitions contained in this
article shall be observed and applied when construing this ordinance, except when the
context clearly indicates otherwise. Words not otherwise defined shall be construed and
given their customary and ordinary meaning.

Sec. 102A-201. Interpretation of common terms and words.

For the purpose of interpreting certain words or terms contained within this ordinance, the
following shall apply:
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(a) Words used in the present tense include the future tense. Words used in the
singutar number include the plural, and words used in the plural number inciude the
singular, unless the natural construction of the wording indicates otherwise.

(b) The word “shall” is always mandatory and not discretionary.
(c) The word “may” is permissive.

(d) The word “person” includes any firm, association, organization, partnership,
corporation, trust or company, or any other legal entity, as well as an individual.

(e) The word “lot’ shall include the words “piece,” “parcel,” “tract” or “plot.”

(f) The phrase “used for” shall include the phrases "arranged for,” “designed for,”
“intended for” and “occupied for.”

(g) Any reference to an “article” or “section” shall mean an article or section of this
ordinance, unless otherwise specified.

(h) Where any provision of this ordinance conflicts with any other provision of this
ordinance, any other town regulation, or any local, State, or Federal law, the most
restrictive provision will apply.

Sec. 102A-202. Methods of calculation

The rules set out herein shall be used to enforce and apply this ordinance, uniess such
rules are inconsistent with specific criteria contained within an individual article or section.
If a discrepancy arises between the following methods and any specific section elsewhere
in this ordinance, the standards of the section shall prevail.

(a) Fractional requirements. When any requirement of this ordinance results in a
fraction of a unit, a fraction of one-half or more shall be considered a whole unit, and a
fraction of less than one-half shall be disregarded. When the of the number of dwelling
units permitted on a lot submitted for approval as a group development results ina fraction
of a dwelling unit, a fraction of one-half or more shall be considered a dwelling unit, and
a fraction of less than one-half shall be disregarded.

(b) Computation of time. The time within which an act is to be completed shall be
computed by excluding the first day and including the last day; if the last day is a Saturday,
Sunday or legal holiday recognized by the town, that day shall also be excluded.

(c) Calculations of measurement. The spatial separations required by this ordinance
shall be calculated as follows:
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(1) Distance. By drawing a straight line from the closest point on the perimeter of
the exterior wall of the site being measured to the closest point of the property line in
question.

(2) Separation from a use/structure. By drawing a straight line from the closest
point on the perimeter of the exterior wall, structure or bay to another structure, the
property line, or a well or septic, as applicable.

(3) Area. Multiplying the length times the width and then further calculate to
provide total acreage or square footage.

Sec. 102A-203. Definition of specific terms and words.

In further amplification and for clarity of interpretation of the context, the following
definitions of word usage shail apply:

Abutting/contiguous: Having property or district lines in common, i.e., two lots are abutting
if they have any portion of any property line in common. Lots are also considered to be
abutting if they are directly opposite each other and separated by a street, alley, railroad
right-of-way or stream.

Access: A way of approaching or entering a property. Access also includes ingress, the
right to enter and egress, and the right to leave.

Accessory building or use: A building or use, not including signs, which is:

(a) Conducted or located on the same zoning lot with, and of a nature customarily
incidental and subordinate {o, the principal structure;

(b) Clearly incidental to, subordinate in area and purpose to, and serving the principal
use; and

(c) Either in the same ownership as the principal use or clearly operated and
maintained solely for the comfort, convenience, necessity or benefit of the occupants,
employees, customers or visitors of or to the ptincipal use.

Agriculture: The practice of cultivating the soil, producing crops, and raising livestock;
such as but not limited to dairying, pasturage, viticulture, horticulture, hydroponics,
floriculture, aguaculture, fruck farming, orchards, forestry and animal and poultry
husbandry, as defined in N.C. Gen. Stat. § 105-277.2. The operation of any accessory
uses shall be secondary to that of the normal agricultural activities.

Airport operations (major): Any area of land or water which is used or intended for use for
the landing and taking off of aircraft having a seating capacity of ten or more person, and
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any appurtenant areas which are used or intended for use for airport buildings or other
airport facilities or rights-of-way, including all necessary taxiways, aircraft storage and tie-
down areas, hangars and other necessary buildings and open spaces.

Airport operations (minor). Any area of land or water designed and set aside for the
landing and takeoff of aircraft provided that no aircraft capable of seating more than nine
persons shall be permitted to utilize the site. This definition includes all necessary facilities
for the housing and maintenance of aircraft.

Alley: A public or private right-of-way primarily designed to serve as a secondary access
to the side or rear of those properties whose principal frontage is on a street and is not
intended for general traffic.

Alter: To make any change, addition or modification in construction, occupancy or use.

Alternative structure (regarding telecommunication facilities): A structure which is not
primarily constructed for the purpose of holding antennas but on which one or more
antennas may be mounted. Alternative structures include, but are not limited to, flagpoles,
buildings, silos, water tanks, pole signs, lighting equipment, steeples, billooards and
electric transmission towers.

Amusement center. An establishment offering five or more amusement devices,
including, but not limited to, coin-operated electronic games, shooting galleries, table
games and similar recreational diversions within an enclosed building.

Ancillary use: That which is commonly subordinate to or incidental to a principal or
primary use — also see Accessory Structure or Use.
(Amd. 08-15-11)

Antenna. Any exterior transmitting or receiving device that radiates or captures
electromagnetic waves (excluding radar signals).

Apartment. A room or suite of rooms intended for use as a residence by a single
household or family. Such a dwelling unit may be located in an apartment house, duplex,
non-residential building or as an accessory use in a single home.

Approach surface zones:. An inclined plane located directly above the approach area to
the Fayetteville Regional Airport. The dimensions of the approach area are measured
horizontally. The approach areas for each particular runway are symmetrically located
with respect to the extended runway center lines and have lengths and widths as indicated
on the Airport Airspace Plan contained within the 2005 Fayetteville Regional Airport
Master Plan, Sheet No. 6, or any subsequent amendment upon official adoption to the
Airport Master Plan. The Airport Airspace Plan also shows the slopes of the respective

approach surface zones.

Hope Mills Zoning Ordinance -8-

Adopted/Effective: October 20, 2008
Updated w/ Amendments Thiu May 5, 2014
Reprinted w/ BOC Permission on




Approval authority. The Board of Commissioners or other board or official designated
this ordinance as being authorized to grant the specific zoning or land use permit or
approval that constitutes a site specific development plan.

Assembly: An event causing a company of persons to collect together in one place, and
usually for some common purpose, such as for deliberation and legislation, worship or
social entertainment.

Avigation easement. An easement, recorded with the Cumberland County Register of
Deeds, intended to protect property owners and residents of properties in close proximity
to the Fayetteville Regional Airport and by providing for the free and unobstructed
passage of aircraft in and through the air space above said properties thus providing for
the safe, convenient and reasonable operation of the airport.

Bars & nightclubs: Establishments including private clubs, sport bars/clubs etc., that may
be licensed to sell alcoholic beverages to be consumed on the premises and do not meet
the criteria to be a restaurant.

Bed and breakfast: A form of temporary/transient housing with breakfast included, but no
other meals available. There is no restaurant, but overnight guests may use a dining
room, which is open only during breakfast hours.

Berm: Any elongated earthen mound designed or constructed to separate, screen or
buffer adjacent land uses.

Billboard: See Sec. 102A-1402 for all sign-related definitions.

Board of Adjustment. A quasi-judicial body whose establishment, powers, authority, and
responsibility is described in detail in Article XVII.

Board of Commissioners: The governing body of the Town of Hope Mills.

Boarding house: A building other than a bed and breakfast, hotel, inn or motel where, for
compensation, meals are served and lodging is provided.

Bona fide farm: Any tract of land where the land is used for the production of and activities
relating to, or incidental fo, the production of crops, fruits, vegetables, ornamental and
flowering plants, dairy, livestock, poultry and all other forms of agricultural products having
a domestic or foreign market.

Borrow source operations: The removal of soil, sand or other soil materials, with further
processing limited to dry screening to remove roots, trash, objectionabie and other
deleterious material. The provisions of this ordinance shall not apply to bona fide farming
activities, operations subject to N.C. Department of Transportation (NCDOT) contractual
agreements or jurisdiction for the duration of the contract only, and any operations exempt
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from the N.C. Mining Commission’s regulations. These exemptions shall apply in all
zoning districts.

Buffer: An opaque fence, wall, berm, hedge or other natural planting or a combination
thereof, which will restrict the view from adjoining streets and/or abutting properties.

‘Buildable area (buildable envelope): The space remaining on a lot after the minimum
open space requirements (yards, setbacks, etc.) have been met.

Building: Any structure enclosed and isolated by exterior walls constructed or used for
residence, business, industry or other public or private purposes, or accessory thereto,
including tents, lunch wagons, dining cars, traiiers, manufactured homes and attached or
unattached structures consisting of roof and supporting members, and similar structures
whether stationary or movable.

Building footprint. The portion of a lot's area that is enclosed by the foundation of
buildings, plus any cantilevered upper floor, stoops, porches, chimneys, decks, etc.

Building frontage: The linear foot of a building that runs approximately parallel to and
faces public or private street(s).

Building height. The vertical distance measured from the average elevation of the finished
grade at the front of the building to the highest point of the building.

Building lot coverage: The amount of net lot area or land surface area, expressed in terms
of a percentage that is covered by all principal buildings.

Building, principal (main building and/or structure). A building in which the principal use
is conducted for the lot on which it is situated.

Building, setbacks: The minimum distance from all property and/or right-of-way lines to
the closest projection of the exterior face of buildings, walls or other forms of construction
(i.e. decks, landings, terraces, and porches, etc.).

Building, femporary: A building used temporarily for the storage of construction materials
and equipment incidental and necessary to on-site permitted construction of utilities, or
other community facilities, or used temporarily in conjunction with the sale of property
within a development under construction.

Caliper: A measurement of the diameter of a tree trunk. Such measurement shall be taken
according to the following standards:

(a) New nursery (to be installed) and regulated (existing on-site) trees up to and
including four inches in diameter shall be measured six inches above ground level.
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(b) For trees above four inches in diameter, the caliper measurement shall be taken
12 inches above ground level.

Call center: A central building or office place where agents or operators man banks of
telephones to either make outgoing, or field incoming telephone calls for a large company
or organization.

Camouflage: To disguise with paint or other aesthetic means so as to blend with the
surrounding area.

Campground/RV parks: Land upon which shelters (such as tents, travel trailers and
recreational vehicles) are erected or located for occupation by transients and/or
vacationers. They may include such permanent structures and facilities as are normaily
associated with the operation of a campground.

Canopy, marquee or awning. A roof-like cover extending over a sidewalk, walkway,
driveway or other outdoor improvement for the purpose of sheltering individuals or
equipment from the weather. An awning is made of fabric or some flexible fabric-like
substance. Canopies and marquees are rigid structures of a permanent nature.

Cemetery: As defined in Chapter 65, Article 9, of the General Statutes of North Carolina,
any one or a combination of more than one of the following in a place used or to be used
and dedicated or designed for cemetery purposes:

(a) Burial park for earth internment;
(b) Mausoleum; or
(c) Columbarium.

Certificate of Occupancy: Official certification that a premise conforms to the provisions
of this ordinance and the N.C. Building Code, and may be used or occupied. Such a
certificate is granted for new construction or for alterations or additions to existing
structures or a change in use upon completion of the building or site final inspection.
Unless such a certificate is issued, a structure cannot be occupied, but a cettificate may
be issued for a portion of a structure ready for occupancy, such as separate dwelling or
commercial units in a structure with multiple units.

Change of use: Changing the original purpose of the building to a different use or
changing the lot configuration due to changed requirements (e.g., adding display or
storage areas).

Chapter 86 [town’s subdivision ordinancel: The portion of the Town of Hope Mills Code
of Ordinances that governs the subdivision of land and establishes provisions for other
special developments within the town; the chapter is entitled: Subdivision Regulations.
(Amd. 05-05-14)
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Club or lodge (private, non-profit, civic or fraternal): Non-profit associations of persons,
who are bona fide, dues-paying members, which own, hire or lease a building, or portion
thereof, the use of such premises being restricted to members and their guests. The
affairs and management of such “private club or lodge” are conducted by a board of
directors, executive committee or similar body chosen by the members. It shall be
permissible to serve food and meals on such premises provided that adequate dining
room space and kitchen facilities are available. The sale of alcoholic beverages to
members and their guests shail be allowed provided it is secondary and incidental to the
promotion of some other common objective of the organization, and further provided that
such sale of alcoholic beverages is in compliance with applicable Federal, State and local
laws.

Conditional use: A use or occupancy of a structure or a use of land, permitted only upon
the successful rezoning to a conditional zoning district and made subject to the limitations

and conditions specified therein. (Articles V, VI, VIl and VI
(Amd. 05-05-14)

Condominium development. A project of two or more units in one or more multi-unit
buildings designed and constructed for unit ownership as permitted by the North Carolina
Unit Ownership Act (N.C. Gen. Stat. 47A-1 et seq.) and shall be approved under the
requirements for condominium developments set forth in Chapter 86.

Conical surface zone: An area that extends upward and outward from the periphery of
the horizontal surface zone with a slope of 20:1 measured in a vertical plane passing
through the Fayetteville Regional Airport reference point. Measuring radially outward,
from the periphery of the horizontal surface zone, the conical surface extends for a
horizontal distance as shown on the Airport Airspace Plan contained within the 2005
Fayetteville Regional Airport Master Plan, Sheet No. 8, or any subsequent amendment
upon official adoption to the Airport Master Plan.

Conservancy organization: Any legally established incorporated entity, whether for profit
or non-profit, whose primary mission is dedicated to the protection of the environment
and natural resources.

Convalescent home (nursing home): An institution that is advertised, announced or
maintained for the express or implied purpose of providing nursing or convalescent care
for persons unrelated to the licensee. A convalescent home is a home for chronic or
nursing patients who, on admission, are not as a rule acutely ill and who do not usually
require special facilities such as an operating room, x-ray facilities, laboratory facilities or
obstetrical facilities. A convalescent home provides care for persons who have remedial
ailments or other ailments for which continuing medical and skilled nursing care is
indicated; who, however, are not sick enough to require general hospital care. Nursing
care is their primary need, but they will require continuing medical supervision. A major
factor that distinguishes convalescent homes is that the residents will require the
individualization of medical care.
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Critical root zone: A circle extending around the tree with a one-foot radius for every one
inch of tree diameter.

Day care facility. A building or dwelling regularly used for recreational or supetrvisory care
of six or more persons {(adults or children), not including the operator's own family
members, during any 24-hour period. It does not matter where it is located, whether the
same or different persons attend and whether or not it is operated for profit. The following
are not included: public schools; nonpublic schools, as described in N.C. Gen. Stat. §
110-86(2); summer camps having children in full-time residence; summer day camps;
specialized activities or instruction such as athletics, clubs, the arts, etc.; and bible
schools normally conducted during vacation periods.

Density: The average number of families, persons, housing units or buildings per unit of
land.

Developed: Land that has been converted to a specific purpose by new construction or
the addition of planned or structured improvements, not otherwise excluded by the
provisions of this ordinance.

DNL: The A-weighted average day/night sound level in decibels during a 24-hour period.

Driveway: A private access way, the use of which is limited to persons residing, employed
or otherwise using or visiting the parcel in which it is located.

Dwelling, multiple family: A residence designed for or occupied by two or more families
with separate housekeeping and cooking facilities for each.

Dwelling, single-family: A detached residence designed for or occupied by one family
only.

Equestrian facilities: An integral part of and developed in conjunction with residential
developments, including:  horse ranches, boarding stables, riding schools and
academies, trails, and horse exhibition facilities. Barns, stables, corrals, paddocks and

the like are considered accessory and incidental to the foregoing uses.
(Amd. 05-05-14)
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Easement: A right given or reserved by the owner of land for specific limited use of that
jand.

Essential site requirements: Any construction or reconstruction of site development
features required by any local, State or Federal regulations, ordinances or laws, such as
underground drainage, off-street parking, driveways, retention areas or similar
improvements required for the intended use of the site, which cannot be accommodated
on the site without the removal of regulated trees.

Fagade: The exterior walls of a building which is adjacent to or fronting on a public right-
of-way or other public area; typically the front of a building, but also includes any side or
rear of a building facing a public right-of-way or other public area.

(Amd. 08-15-11)

Family: One or mare persons occupying a single housekeeping unit and using common
cooking facilities, provided that, unless all members are related by biood, marriage or
adoption, no such family shall contain over five persons. The presence of household
employees or children in foster care shali not disqualify any premises otherwise satisfying
the above rules.

Fences or walls: A tangible barrier constructed of any aliowable material erected for the
purpose of providing a boundary or as a means of protection, or to prevent uncontrolied
access, or for decorative purposes (such as ornamental gate or ornamental gates), or to
screen from viewers in or on adjoining properties and streets, materials stored and
operations conducted behind it.

Fence or wall, open: A tangible barrier in which the openings through which clear vision
and the free passage of air is possible from one side to the other on a horizontal plane
occupying 75 percent or more of the side area of the barrier fence or wall; all other barriers
are solid fences or walils.

Flea market: Sales area (indoors or outdoors) in which space is set aside or rented, and
which is intended for use by one or more individuals to sell a variety of articles.

Floor area, gross: The total area of a building measured by taking the outside dimensions
of the building at each floor level.

Eloor area, net: The horizontal area of each floor of a building or structure; excluding
those areas not directly devoted to the principal, incidental, or accessory use, such as:
storage areas, stairwells, elevators, closets, restrooms, maintenance rooms, hallways,
and similar areas.

Food sales/grocery stores: Stores specializing in the sale of edible products as its
principal business with incidental sales of househoid supplies.
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Garage, commercial: Any building or premises, except those described as a private or
parking garage, used for the storage or care of motor vehicles, or where any such vehicles
are equipped for operation, repaired or kept for remuneration, hire or sale.

Garage, private: An accessory building or portion of a building permitted in any district
allowing residential uses, providing for the storage of private motor vehicles used by the
occupants of the principal building, and in which no business, occupation or service for
profit is in any way conducted, except in an approved home occupation. ‘

Golf course/driving range: Land developed for the recreational purpose of golf, excluding
miniature golf courses and including country clubs, private and public courses, driving
ranges and pro and snack shops.

Governmental use: A building, structure or facility owned and operated or occupied by a
unit of local government of the State, including but not limited to the Town, another
municipality, any agency of the State, the United States or any State thereof, or any Indian
tribe recognized as such by the federal government. This definition does not include any
utility, whether owned and/or operated by any public or private agency.

Gross floor area: The total number of square feet within a building devoted to a particular
use, including the space occupied by such supporting facilities as storage areas, work
areas, toilets, mechanical equipment and the like.

Group development: A group of two or more principal uses, structures, or dwelling units
occupying, built on, or intended to occur on a single lot, tract, or parcel of land.

Group home: A home with support and supervisory personnel, some or all of whom are
nonresident, that provides room and board, personal care and habilitation services in a
residential environment to not more than six resident handicapped persons 24 hours a
day, seven days a week.

Group quarters. A building or group of buildings, which houses more than two persons in
other than a traditional family setting. Housing may be in individual rooms or communal
" rooms with bathroom facilities and other common use areas. Housing may be free of
charge or with a fee (monetary or service). This definition shall not include foster care
homes, therapeutic foster care homes or other uses specifically listed in Sec. 102A-403,
Use Matrix, i.e., group homes and residential habilitation support facilities. It does include,
but is not limited to, rooming/boarding houses, dormitories, residence halls, membership
lodgings, halfway houses, alcohol and drug abuse centers, homeless sheiters and
hospice facilities, orphanages and religious quarters.

Halfway house: An establishment whose primary purpose is the rehabilitation of persons.
Such services inciude drug and alcohol rehabilitation and rehabilitation for prison parolees
and juveniles. This shall not include facilities defined and licensed as “group homes.”
Halfway houses will be regulated as “group quarters.”
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Handicapped person: A person with a temporary or permanent physical, emotional or
mental disability, including but not limited to mental retardation, cerebral palsy, epilepsy,
autism, hearing and sight impairments, emotional disturbances and orthopedic
impairments, but not including mentally ill persons who are dangerous fo themselves or
others as defined in N.C. Gen. Stvat. § 122C-3(11).

Hazardous materials storage: The keeping, retention or leaving of hazardous materials in
closed containers, tanks, cylinders or similar vessels; or vessels supplying operation
through closed connections to the vessel. Hazardous materials storage is not a permitted
use inside the corporate limits of the town.

Height. For purposes of determining vertical (height) limits related to the airport overlay
district, established and regulated by the Federal Aviation Administration, the datum shall
be mean sea level elevation unless otherwise specified.

Highway Plan:. A plan, formally known as Fayetteville Area Metropolitan Planning
Organization Highway Plan that provides and defines a functional system of streets
permitting travel from origins to destinations with directness, ease and safety. Different
streets in this system are designed and called on fo perform specific functions, thus
minimizing the traffic and land service conflict.

Home occupation: Any occupation or profession carried on entirely within a dwelling or
accessory building on the same lot by one or more occupants thereof,

Horizontal surface zone: A plane, circular in shape with its height 150 feet above the
established Fayetteville Regional Airport elevation and having a radius from the airport
reference point as indicated on the Airport Airspace Plan contained within the 2005
Fayetteville Regional Airport Master Plan, Sheet No. 6, or any subsequent amendment
upon official adoption to the Airport Master Plan.

Hospital: An institution designed for the diagnosis, treatment and care of human iliness
or infirmity and providing health services primarily for inpatients and including as related:
clinic facilities, laboratories, outpatient departments, training facilities and staff offices.

Hotel/motel: A building or other structure kept, maintained, advertised as or held out to
the public to be a place where sleeping accommodations are supplied for pay to transient
or permanent guests or tenants and where rooms are furnished for the accommodation
of such guests. Entry to sleeping rcoms may be from the interior or exterior of the building.
Food may be served in dining rooms, restaurants or cafes, which may be located in the
same building as the sleeping rooms or may be in one or more separate buildings.

Internet café/video gaming: Any for profit business enterprise, whether as a principal,
accessory or incidental use, providing three or more computers and/or other electronic
devices for access to the internet, email, applications, video games, or any other similar
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activity for a fee that either rewards the user in currency or in any manner capable of
being converted to currency whether immediate or future or any other form of
compensation. This term includes but is not limited to “internet cafes,” “cybercafés,”
“sweepstakes,” or “business center.” This term does not include any governmental

use,
(Amd. 04-16-14)

Junk yard/salvage yard: Any area exceeding 200 square feet, in whole or in part, where
waste or scrap materials are bought, sold, exchanged, stored, baled, packed,
disassembled or handled, including but not limited to, scrap iron and other metals, paper,
rags, vehicles, rubber tires and bottles. A “junk yard” includes a motor vehicle wrecking
yard, but does not include uses established entirely within enclosed buildings. It also
inciudes residential outside storage of the above items.

Kennel: Any premises where four or more dogs which are three months old or oider are
kept commercially or as pets, including the boarding of animals, keeping of animals for
breeding purposes or for sale, but excluding pet grooming shops, veterinary clinics and
veterinary hospifals.

Land, gross area: The square footage of all the area included within the external boundary
of the property to be developed excluding existing public streets and railroad rights-of-
way.

Land, net area: The land area required to meet the minimum dimensional zoning district
standards as required by this ordinance.

Lateral access: The provision of ingress and egress between adjoining or abutting
nonresidential uses to facilitate the circulation of vehicuiar traffic between those uses and
designed to relieve traffic congestion, provide protection from through traffic, and limit
individual driveway access along public rights-of-way.

Loading area or space, off-street. An area logically and conveniently located for bulk
pickups and deliveries, and accessible to such vehicles used for the pickups and
deliveries. Any required off-street loading space is not to be inciuded as off-street parking
space in computing required off-sireet parking space. (Article XIH)

Loading and service area: Area which is used for trash or garbage collection, vehicular
loading and unloading, outdoor storage or repair, or for covered storage where the
structure has no walls to screen views. Loading doors without an exterior platform (dock)
are not included.

Lot: A parcel of land occupied or intended for occupancy, by a main building or group of
main buildings together with any accessory buildings, including such yards, open spaces,
width, and area as are required by this ordinance, either shown on' a plat of record or
described by metes and bounds and recorded with the Register of Deeds.
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Lot, corer. A lot abutting the intersection of two or more streets, or a lot abutting on a
curved street or streets, which streets have an angie of intersection of not more than 135
degrees.

Lot, depth: The depth of a lot is the average distance between the front and back lot lines
excluding street rights-of-way.

Lot, flag: A lot where the main body of the lot is separated from the street giving access
to the property, but which has an included strip of land at least 35 feet in width connecting
the lot to the street, thus providing lot access.

Lot, frontage: The linear feet of property measured along the property line that abuts a
public street or an approved private street.

Lot interior: A lot other than a corner lot.

Lot, through: A lot, other than a corner lot, having frontage on two parallel, or
approximately parallel streets, or a corner lot having frontage on three or more streets.

Lot lines: The property lines bounding a lot. Where a lot of record includes a public street
right-of-way, the lot lines are presumed not to extend into the right-of-way.

Lot of record: A lot which is part of a subdivision, a plat of which has been recorded in the
office of the Cumberland County Register of Deeds, or a lot described by the metes and
bounds, the description of which has been recorded in the office of the Cumberland
County Register of Deeds, and if applicable, meets all requirements of Chapter 86.

Lot width: The straight-line distance between the poinis where the building sethack line
intersects the two side lot lines.

Manufactured home: A manufactured building designed to be used as a single-family
dwelling unit, which has been constructed and labeled indicating compliance with the U.S.
Department of Housing and Urban Development administered National Manufactured
Housing Construction and Safety Standards Act of 1974, as amended.

Manufactured home, Class A: A manufactured home constructed after July 1, 1976, that
meets or exceeds the construction standards promulgated by the U.S. Department of
Housing and Urban Development that were in effect at the time of construction and that
satisfies the following additional criteria:

(a) The manufactured home has a length not exceeding four times its width, with
length measured along the longest axis and width measured at the narrowest part of the
other axis.
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(b} The pitch of the roof of the manufactured home has a minimum vertical rise of 2.2
feet for each 12 feet of horizontal run and the roof is finished with a type of shingle that is
commonly used in standard residential construction.

(c) All roof structures shall provide an eave projection of no less than six inches, which
may inciude a gutter.

(d) The exterior siding consists predominantly of vinyl or aluminum horizontal lap
siding (whose reflectivity does not exceed that of gloss white paint) or wood or hardboard
siding, comparable in composition, appearance and durability to the exterior siding
commonly used in standard residential construction.

(e} The manufactured home is set up in accordance with the standards set by the
N.C. Carolina Department of Insurance and a continuous permanent masonry foundation,
or permanent masonry curtain wall, un-pierced except for required ventilation and access,
is installed under the manufactured home.

(f) Stairs, porches, entrance platforms, ramps and other means of entrance and exit
to and from the home shall be installed or constructed in accordance with the standards
set by the N.C. Department of Insurance, attached firmly to the primary structure and
anchored securely to the ground.

(g) The moving hitch, wheels and axles, and transporting lights have been removed.

Manufactured home, Class B: A manufactured home constructed after July 1, 1976, that
meets or exceeds the construction standards promulgated by the U.S. Department of
Housing and Urban Development that were in effect at the time of construction, but that
does not satisfy all of the criteria necessary to qualify the home as a Class A
manufactured home.

Manufactured home, Class C: Any manufactured home that does not meet the definitional
criteria of a Class A or Class B manufactured home.

Manufactured home park: A muiti-family development on any site or tract of land with
three or more spaces intended to be occupied by manufactured homes, regardless of
whether a charge is made for such services. Manufactured home parks may include
recreational facilities and other incidental structures necessary to support the residents
of the park. {Chapter 86)

Manufactured home space: A plot of land within a manufactured home park designed for
the accommodation of one manufactured home. (Chapter 86)

Massage and bodywork therapy: Systems of activity applied to the soft tissues of the
human body for therapeutic, educational or relaxation purposes as regulated by N.C. Gen.
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Star., Chapter 90, Article 36 and the N.C. Board of Massage and Bodywork Therapy. The
application may include:

(a) Pressure, friction, stroking, rocking, kneading, percussion or passive or active
stretching within the normal anatomical range of movement;

(b) Complimentary methods, including the external application of water, heat, cold,
lubricants and other topical preparations;

(c) The use of mechanical devices that mimic or enhance actions that may possibly
be done by the hands.

Massage and bodywork therapist: Any person who is licensed by the North Carolina
Board of Massage and Bodywork Therapy to practice massage and bodywork therapy as
defined and regulated by N.C. Gen. Star., Chapter 90, Article 36.

Mini-warehouse/storage faciliies: A building or group of buildings, in a controlled access
and/or fenced compound that contains varying sizes of individual, compartmentalized and
controlled access stalls or lockers for the dead storage of a customer's personal property,
goods or wares. No sales, service, or repair activities other than the rental of dead storage
units are permitted on the premises.

Mixed use: A single building containing more than one type of land use where the
residential use occupies no more than 40 percent of the total building floor area and the
non-residential use occupies a minimum of 60 percent of the total floor area or a single
development of more than one building and use with the different types of land uses in
close proximity, planned as a unified complementary whole, and functionally integrated
to the use of shared vehicular and pedestrian access and parking areas.

(Amd. 08-15-11)

Mobile storage units: Self-contained portable units designed to be temporarily placed on
a lot for the purpose of loading and/or unloading the contents, with the unit being
transported to and stored at a permanent storage facility. (Examples include: Pods, U-
pack, Mini-Mobile, etc.)

Modular structure: A manufactured structure designed for year-round residential or
commercial use, with major components or modules pre-assembled and transported to a
site for final assembly, foundation, construction, and utility connection. Such structures
must meet all requirements of the N.C. Building Code and must have attached a North
Carolina Validating Stamp.

More intensive use: A use that will have a greater impact on the surrounding area than
the previous use, including activities which generate more traffic, require more employees
or service deliveries, or utilize more square footage than the previous use existing on the
site.
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Motor vehicle: A machine designed or intended to travel over jand or water by self-
propulsion or while attached to a self-propelled vehicle, except that said definition shall
not include a “manufactured home” as defined in this ordinance.

Motor vehicle parking lot. An area or plot of land used for, or designated for, the short-
term parking of serviceable motor vehicles, gither as a principal use or as an accessory
use.

Motor vehicle parking lot, commercial. A tract of land which is used for the storage of
legally licensed, insured and registered motor vehicles, not accessory to any other use
on the same or any other lot, and which contains parking spaces rented to the general
public or reserved for individuals by the hour, day, week, or month.

Motor vehicle parking space: An area of not less than 20 feet in length and nine feet in
width for one motor vehicie, plus the necessary access space.

Motor vehicle parking, off-street. A parking space located outside of a public street right-
of-way.

Motor vehicle storage lot: A plot of land used for the open storage of vehicles, which does
not meet the definition of a junkyard or motor vehicle parking fot.

New construction. Any single-family development, multi-family or non-residential
structure, parking lot or motor vehicle or manufactured housing sales lot for which a
building permit or construction permitis issued or upon which construction actually begins
on or after the effective date of this ordinance.

Nonconforming lot. A lot existing at the effective date of this ordinance or any amendment
to it that was created in compliance with Chapter 86 in effect at the time of lot creation
and that does not meet the minimum area or lot width or depth requirements of the district
in which the lot is located.

Nonconforming structure: An existing structure that does not comply with the dimensional
requirements of this ordinance for the district in which it is located either at the effective
date of this ordinance or as a resuit of subsequent amendments thereto.

Nonconforming use: Any existing use of land or structure which does not comply with the
use regulations of this ordinance for the district in which it is located either at the effective
date of this ordinance from which this ordinance was derived or as a result of subsequent
amendments thereto.
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Nuisance: Anything that unreasonably interferes with the use or enjoyment of property,
endangers personal health or safety, or is offensive o the senses.

Obscene matter: Any item with a context of a sexual nature depicting, describing or
related to anatomical areas and sexual activities.

Obstruction: Any structure, growth, or other object, including a mobile object, which
exceeds a limiting height set forth in this ordinance.

Open space. The land used for recreation, natural resource protection, amenities and/or
buffer areas. Open space may inciude, but is not limited to, walkways, recreation areas,
playgrounds, wooded areas, greenways and watercourses.

Ordinance: This, the Town of Hope Mills Zoning Ordinance, a technical ordinance,
including any amendments thereto. Whenever the effective date of the ordinance is
referred to, the reference includes the effective date and the effective date of any
amendment to the Zoning Ordinance. This ordinance consists of two parts — a text and a
map, in hardcopy or digital format.

Person: Any individual, association, firm, partnership, public or private utility, or body
politic or corporate.

Planning Department/ Planning Staff. The county agency that is contracted with the town
for planning services and is responsible for and tasked with planning and land use matters
for the town and the surrounding area.

Planting area: A reserved landscape area free of concrete, asphalt, stone, gravel, brick
or other paving material, aside from approved walkways, which is required or used to
provide growth area for required plant material.

Planting strip: Planting area along a public right-of-way which is reserved for landscaping
purposes.

Plat/pfan. A map, usually of land which is to be or has been subdivided or developed,
showing the location, boundaries, and ownership of properties; the location, bearing and
length of every street and alley line, lot line and easement boundary line; and such other
information as may be necessary to determine whether a proposed subdivision or
development meets all required standards of this ordinance, Chapter 86 and other
applicable regulations.

Premises: A lot and the structure or structures located on it.

Principal structure/principal uses: The primary building(s), purpose(s) or function(s) that
a parcel or structure serves or is intended to serve.
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Public utility station. A structure or facility used by a public or quasi-public utility agency
1o store, distribute or generate electricity, gas, telecommu nications and related equipment
or to pump or chemically treat water. This does not include telecommunication towers,
storage or treatment of sewage, solid waste or hazardous waste.

Public water and/or sewer: Municipal, sanitary district, community, and privately owned
water and/or sewer systems as reguiated and controlled by the N.C. Utilities Commission,
N.C. Board of Health, N.C. Department of Environment and Natural Resources
(NCDENR) and the County Public Health Department.

Public way: Any street, alley or similar parcel of land, which is deeded, dedicated or
otherwise permanently appropriated to the public for public use.

Quarry operations: The extraction or removal by any means, to include, but not limited to,
such activities as blasting, excavating, jacking of minerals, ores or other materials which
are processed by washing, wet screening, classifying, crushing, material gradation or
other treatment which combines, mixes or biends with other materials.

Recreation, indoor. An establishment providing completely enclosed recreation activities.
Accessory uses shall be permitted to include the preparation and serving of food and/or
the sale of equipment related to the enclosed uses. Included in this definition shall be
bowling, roller or ice skating, billiards, pool, motion picture theatres and related
amusements.

Recreation, outdoor. An area free of buildings except for restrooms, dressing rooms,
equipment storage, maintenance buildings, open-air pavilions and similar structures used
primarily for recreational activities.

Recreation, outdoor (with mechanized vehicle operations). An area or establishment,
which requires the use of motors or engines for the operation of equipment or participation
in the activity and afforded passage along a tract or course, typically of rough terrain. This
definition includes but is not limited to go-cart tracks, bicycle motocross (BMX) courses
and the like. This definition does not inciude golf courses (golf carts) or other low impact

motorized vehicles.
(Amd. 06-15-09)

Recreational vehicle: A vehicular, portable structure built on a single chassis or capable
of being placed in or on a vehicle; designed to be self-propelled or towable by a light duty
truck; and designed primarily for use as temporary dwelling for recreational, camping,
travel or recreational use. The basic entities are travel trailer, camping trailer, truck
camper, and motor home.

Recreational vehicle park. See “Campground/RV park” above.
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Religious worship activify: Any premises, the principal purpose of which is religious
worship and in which the principal structure is the principal place of worship. Accessory
uses may inciude religious education classrooms, assembly rooms, kitchen, library room
or reading room, recreation hall, and a one-family dwelling unit (parsonage), but excluding
day care facilities and facilities for residence or training of religious orders.

Residential habilitation support facility. A day care home with support and supervisory
personnel that provides room and board, personal care and habilitation services in a
family environment to more than six resident handicapped persons.

Restaurant. An eating establishment, including cafeterias, cafes, grills, fast-food
establishments, etc., that has gross receipts from food sales and non-alcoholic beverage
sales of at least 30 percent of the total gross receipts including alcoholic beverage sales.
This definition does not include those uses regulated as a sexually oriented business.

Right-of-way: An area owned and maintained by the town, other municipaiity, the State
of North Carolina, a public utility, a railroad or a private entity for the placement of such
utilities and/or facilities for the passage of vehicles or pedestrians, including roads,
pedestrian walkways, utilities or railroads.

Seasonal sales establishments: For purposes of this ordinance, the temporary offering
for purchase of fireworks sales, pumpkins and Christmas trees to the general public.

Setback: The required distance between every structure with other structures, whether
on the same or separate iots, and every structure and the lot lines of the lot on which it is
located.

Sexually oriented business. Any business or enterprise that has as one of its principal
business purposes or as a predominant purpose of its business an emphasis on matter
and conduct depicting, describing or related to anatomical areas and sexual activities
specified in N.C. Gen. Stat. § 14-202.10.

Shopping center. A group of retail and other commercial establishments that is planned
and designed for the site on which it is built, functioning as a unit, with common entrance
ways, off-street parking, landscaped areas, and pedestrian paths provided on the
property as an integral part of the unit.

Sign: See Sec. 102A-1402 for all sign-related definitions.

Site pfan: A scaled drawing depicting uses and structures proposed for a parcel of land
as required by this ordinance and Chapter 86. It includes such items as lot lines, streets,
building sites and setbacks, means of access, parking, reserved open space, buildings,
major landscape features - both natural and manmade - and, depending on requirements,
the locations of proposed utility lines. The specific criteria for site plans are found in
Article XV.
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Site specific development plan. A land development plan submitted to the town and
considered at public hearing for purposes of obtaining one of the following zoning or land
use permits or approvals: subdivision plat (if properly finalized and recorded), conditional

zoning site plan or special use permit or zoning permit. (Sec. 102A-1802)
(Amd. 05-05-14)

Solid waste disposal facility: Any depository of solid waste, excluding earth for fill and
septage. This definition includes, but is not limited to, sanitary landfills, sewage treatment
facilities and waste incinerators.

Special use: Those uses for which a permit is required for the proposed activities which
are essentially compatible with other uses or activities permitted in a zoning district, but
which present unique challenges or possess unique characteristics, or qualities that
require comprehensive review at a quasi-judicial public hearing by the Board of
Adjustment and which may be allowed only after the findings of fact and the imposition of
reasonable conditions. (Section 102A-1706)

Street. A public or private thoroughfare which affords the principal means of access to
abutting property, including avenue, place, way, drive, lane, boulevard, highway, road
and any other thoroughfare, except an ailey.

Street, centerline: A line officially determined to be lying halfway between the two edges
of the street right-of-way.

Street line: The dividing line between a street or road right-of-way and the
contiguous/abutting property.

Street, private: Any road, street, or alley which is not publicly owned and maintained and
is used for access by the occupants of the development, their guests, and the general
public. (This does not include neighborhood public roads, cart paths and ingressfegress
easements.) Requirements for private streets are in Chapter 86.

Street, public. A dedicated and accepted for maintenance purposes public right-of-way
for vehicular traffic that affords the principal means of access to abutting properties.

Street tree: Any tree planted within or adjacent to a public right-of-way.

Streetscape: Improvements intended primarily for the visual enhancement of the public
right-of-way.

Hope Mills Zoning Ordinance -25-

Adopted/Effective: October 20, 2008
Updated w/ Amendments Thru May 5, 2014
Reprinted w/ BOC Permission on :




Structure: That which is built or constructed, an edifice or building of any kind, or any
piece of work artificially built up or composed of parts joined together in a permanent
manner.

Subdivision: All divisions of a less than ten acre tract or parcel of land into two or more
lots, building sites or other divisions for the purpose of sale or building development,
whether immediate or future, with certain modifications as more particularly defined in
Chapter 86.

Swimming pool, children’s wading: Any swimming pool that does not meet the definitions
of “private” or “public” swimming pool beiow.

Swimming pool, private: Any structure which contains water over 24 inches in depth and
which is used, or intended to be used, for swimming or recreational bathing in connection
with a single-family residence and which is available only to the family and guests of the
house holder. This includes in-, on- and above-ground swimming pools.

Swimming pool, public: Any swimming pool that does not meet the definition of “private
swimming pool” located above. Chapter 86 and the County Public Health Department
also have provisions regulating public swimming pools.

Therapeutic foster care home: A 24-hour residential treatment facility located in a private
residence which provides professionally trained parent substitutes who work intensively
with children and adolescents who are emotionally disturbed or have a substance
problem, or both. These homes shall not serve more than two children or adolescents.

Temporary. A permit or event for a limited period of time.

Transient lodgings: Land used or intended to be used or occupied by a group of two or
more detached or semi-detached buildings, except manufactured homes, or by a multiple
unit building containing guest rooms, with motor vehicle parking spaces and incidental
utility structures which are provided in connection therewith, all of which is used or
designed for use primarily by motor vehicle transients.

Tower. Any fabricated structure or device including, but not limited to, relay stations for
commercial operations, such as cable television, telecommunication, radio, television
stations and the operation of such uses. “tower” shall not include structures that support
antennae or similar devices that support or facilitate HAM radio or citizen band
communication.

Townhouse: A single structure on its own separate lot containing one dwelling unit that
occupies space from the ground to the roof, and is attached to one or more other dwelling
units by at least one common wall.

Transitional zone: The areas within the Fayetteville Regional Airport airspace that
extends outward and upward from the sides of the approach zones for a horizontai
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distance as shown on the Airport Airspace Plan contained within the 2005 Fayetteville
Regional Airport Master Plan, Sheet No. 6, or any subsequent amendment upon official
adoption to the Airport Master Plan.

Unit: A use, group, structure, or other entity regarded as an elementary structural or
functionat constituent of a whole.

Variance: A variance is a relaxation of the terms of this ordinance where such variance
will not be contrary to the public interest and where, owing to conditions peculiar to the
property and not the result of the action of the applicant, a literal enforcement of the
ordinance would result in unnecessary and undue hardship. (Section 102A-1705)

Vehicular display/service area. An area where manufactured homes, motor vehicles,
motor homes, boats and trailers are displayed for sale, parked while awaiting service, or
having been setviced, are awaiting customer pickup.

Vehicular use area. Areas accessible to vehicular traffic on a regular established basis,
and which have an improved surface such as gravel, asphalt, brick or concrete pavement.
Examples include but are not limited to driveways and parking lots. Areas that are not
accessible on a regular basis to the general public and are not visible from a public right-
of-way shall not be considered as a vehicular use area for purposes of this ordinance.
Also not included as vehicular use areas by this definition are areas, including parking
lots that are screened from public rights-of-way, which screens may not totally block from
view the area screened but are installed and maintained as provided for in this ordinance.

Vertical mixed use: Buildings erected for two or more different uses, providing space for
non-residential uses on the ground floor with residential areas jocated on the upper floors
and functionally designed to share vehicular and pedestrian access and parking areas.

Yard: A space on the same lot with a principal building, open, unoccupied, and
unobstructed by buildings or structures from the ground to the sky, except where
encroachments and accessory buildings are expressly permitted herein.

Yard, front; An area of which the width is measured the entire length of the front property
line between the side property lines; and the depth is measured as the distance between
the street right-of-way or property line and the required front yard setback line.

Yard, rear. An area of which the width is measured the entire length of the rear property
line between the side property lines; and the depth is measured as the distance between
the property fine and the required rear setback line.

Yard, side: An area extending from the required front setback to the required rear setback,
or to the front or rear property lines where no front or rear setback is required by the
provisions of this ordinance, the minimum and average dimensions of which are
determined by the standards of property development of the zoning district in which such
lot is located.
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Zero lot line development: A single development including, but not limited to, patio homes,
townhouses, condominiums, businesses, individual lots and including one or more
structures comprising at least two individual lots, dwelling units, or businesses, whether
attached or detached, intended for separate ownership and developed in accordance with
the standards of Chapter 86.

Zoning: A police power measure, enacted by the Board of Commissioners pursuant to
enabling statutes, in which the town is divided into districts or zones within which
permitted, conditional, and special uses are established, as are regulations governing ot
size, building bulk, placement, and other development standards. Requirements vary
from district to district, but they must be uniform within districts.

Zoning Board: The town's appointed body established for the purpose of conducting
hearings to derive at and formulate recommendations to advise the Board of
Commissioners on zoning-related matters.

Zoning district: An area established by this ordinance where the individual properties are
designed to serve compatible functions and to be developed at compatible scales.

Zoning vested right. A right pursuant to N.C. GEN. STAT.
undertake and complete the develop f
conditions of an approved site-specific
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ARTICLE 1li

ZONING DISTRICTS
(Amd. 05-05-14)

Sec. 102A-301. Establishment of disfricts.

For the purpose of this ordinance, the areas shown on the town’s zoning map are divided
into the following classes of general, conditional and overlay districts.

Sec. 102A-302. Zone characteristics.

(a) Residential districts. Residential districts are composed of certain existing
residential areas of the town and certain areas where similar residential development
appears likely to occur. The regulations for these districts are designed to stabilize and
protect the essential characteristics of each district by promoting and encouraging a
suitable environment for family life and prohibiting certain activities of a non-residential
nature. To these ends, development is limited to dwellings which provide homes for the
residents plus certain additional uses such as schools, parks, recreation facilities, and
certain other public facilities. This system of classification is utilized to optimize orderly
development by providing a variety of living environments based on different levels of
permitted population density and facilitating the adequate provision of transportation and
other public facilities.

(1} RR rural residential. A district intended for traditional rural use with lots of
20,000 square feet or above. The principal use of the land is for low-density residential
and agricultural purposes. These districts are intended to ensure that residential
development not having access to public water supplies and dependent upon septic tanks
for sewage disposal will occur at a sufficiently low density to provide a healthful
environment.

(2) R-20 residential district. A district designed primarily for single-family units
with a lot area of 20, 000 square feet or above.

(3) R-15 residential district. A district designed primarily for single-family dwelling
units with a lot area of 15,000 square feet or above.

(4) R-7.5 residential district. A district designed primarily for single-family
dwellings on lots with a lot area of 7,500 square feet or above.

(5) R-6 residential district. A district designed for a mix of single- and multiple-
family dwellings.
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(6) R-BA residential district. A district designed for a mix of single- and multiple-
family dwellings including the use of manufactured homes on individual lots and in
manufactured home parks.

(7} R-5A residential district. A district desighed primarily for multiple-family
housing with a maximum density of 13.5 dwelling units per net acre.

(8) R-5 residential district. A district designed primarily for multiple-family dwelling
units with a maximum density of 29 units per acre, dependent upon the type of
deveiopment.

(b) Office and institutional district.

- O&I(P) planned office and institutional district. This district is designed primarily
for agencies and offices rendering specialized services in the professions, finance, real
estate, and brokerage as well as the traditional institutional functions both public and
private, public assembly, religious and certain cultural and recreational activities and
group housing. The uses in this district classification may be characterized as having no
retail or wholesale trade, except as incidental use. The district is normally smail and often
situated between business and residential areas. The regulations are designed for
maintaining more compatibility with nearby residential districts than would exist with a
commercial district. To promote the essential design features with the O&I(P) district, site
plan approval is a requirement.

(c) Commercial districts.

(1) C1(P) planned local business district. This district is designed to cater to the
ordinary shopping needs of the immediate neighborhood with emphasis on convenience
goods. This district is customarily located adjacent to an arterial street and generally
surrounded by residential areas. To promote the essential design features with the C1(P)
district, site plan approval is a requirement for development proposed for the district.

(2) C2(P) planned service and retail district. This district is designed to allow for
the non-residential development of land with service and retail uses not typically
considered intrusive to neighboring residential properties or in areas generally requiring
a greater degree of restrictions regarding the commercial use of properties.

(3) C(P)} planned commercial district. The intent of this district is to assure the
grouping of buildings on a parcel of land so as to constitute a harmonious, efficient and
convenient retail shopping area. To promote the essential design features within this
district, site plan approval is required. Any site plan design layout shall assure traffic safety
and the harmonious and beneficial relations between the commercial area and
contiguous land.
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(d) Industrial districts.

(1) M1(P) planned light industrial district. This district is designed for a wide
variety of light industrial operations involving manufacturing, processing, and fabrication
of materials, operations involving wholesaling and bulk storage, other non-retail uses and
certain public assembly and recreational uses. The general intent of the district is to
prohibit residential, retail, and heavy industrial uses of the land. By their nature, the uses
permitted in this district are generally not compatible with residential or shopping center
uses. Access and compatibility with the surrounding uses are the most important location
criteria for light industrial districts. To promote the essential design features with the
M1(P) district, site plan approval is a requirement.

(2) M(P) planned industrial district. This district is designed primarily for basic
manufacturing and processing industries, ail of which normally create a high degree of
nuisance and are not generally compatible with residential, service or commercial uses.
The general intent of this district is to permit uses confined to wholesaling, manufacturing,
fabrication, and processing activities that can be carried on in an unobtrusive manner and
limited external effects with suitable open spaces, landscaping, parking, and service
areas. The district is customarily located on larger tracts of land with good highway and
rail access buffered from residential districts by other more compatible uses. Commercial
activities are not permitted except those having only limited contact with the general public
and those not involving the sale of merchandise at retail except for occasional temporary
sale of items produced on the premises or for the purpose of serving employees, guests
and other persons who are within the district with an industrial activity. To promote the
essential design features within the M(P) district, site plan approval is a requirement.

(e) Conservancy district.

- CD conservancy district. This district is designed to preserve and protect
identifiable natural resources from encroachment. The general intent of the district is o
provide protection for such resource areas that will continue to provide limited
development potential while preserving existing conditions to the extent feasible. Areas
to be zoned in this district shall be identifiable as any land area deemed desirable for
protection from development and may include, but not limited to: swamp, marsh, flood
land, poor or very severe soils areas or managed and unmanaged woodland on U.S.
Geological Survey maps, soil maps prepared by the U.S. Department of Agriculture, Soil
Conservation Service or other appropriate sources.

(f) Conditional zoning districts.

(1) Companion districts (___/CZ). Each district includes a companion conditional
zoning district (e.9. RR has RR/CZ) where no uses are permitted by right. This district is
designed for the development and use of the property subject to predetermined ordinance
standards and rules imposed as part of the legislative decision creating the district and

applying it to the particular property. (Article V)
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(2) Mixed use development - conditional zoning district (MXD/CZ). The purpose
of this district is to encourage innovative development oh a conditional basis by providing
use flexibility while maintaining guality design standards tempered with proper controls
regarding buffering, landscaping, open space designation, density and other ordinance
site specific or relevant conditions. (Article Vi)

(3) Planned neighborhood development - conditional zoning district (PND/CZ). A
district designed for the planned development of various residential densities concurrent
with neighborhood oriented uses in a single project. (Article Vil)

(4) Density development - conditional zoning district (___/CZ). The purpose of this
district is to promote the preservation of open space within the town, through permanent
restriction of development on a percentage of a tract, buffering, and clustering of lots,
while at the same time providing for the residential development of land. The specific

designation depends on the density of the development, i.e., R20/DD/CZ. (Article Viil)
(Amd. 05-05-14)

(q) Overlay districts. The districts presented in this sub-section are created for the
purpose of providing for special regulations in given designated areas of the town to
accomplish stated purposes that are set forth for each district. These districts shall be in
addition to, and shall overlap and overlay all other zoning districts within which lands
placed in each district also lie, so that any parcel of land lying in an overlay district shall
also lie in one or more of the other zoning districts provided for by this ordinance.

(1) Airport overlay district. The purpose of this district is to protect the public health,
safety and welfare in the vicinity of the Fayetteville Regional Airport by minimizing
exposure to and giving public notice of probable high noise levels and accident hazards
generated by the airport operations and to encourage future development that is
compatible with the continued operation of the airport and the economic weli being of the
town.

(2) Reserved for future use.

(3) Historic overlay. This overlay district is designed to promote the preservation
and restoration of structures and landscape features within specified areas and/or
neighborhoods of the town that are of historical, architectural and cultural importance,
having significant character, design, setting, materials or value for their association with
the town, Cumberland County, North Carolina or the nation. This district is designed to
protect buildings, structures and sites, and their environs through guidelines administered
by the town’s Historic Advisory Committee.

(h) Dormant/corresponding zoning districts. This amendment makes dormant certain
previously existing zoning districts created under the town’s Zoning Ordinance of 1985,
and subsequent amendments.  The Planned Neighborhood Development is now
dormant, and development shall either comply with the standards of the R7.5 residential
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district or shall be submitted for approval under Article VII. The following previously
existing zoning districts now correspond to current districts as indicated:

(1) HS(P) planned highway services district shall correspond to the C(P)
planned commercial district;

(2) C3 heavy commercial district shall correspond to the C(P) planned
commercial district;

(3) M2 heavy industrial district shall correspond to the M(P) planned industriai
district; and

(4) R10 residential district shalll correspond to R7.5 residential district.

Sec. 102A-303. Zoning maps; interpretation of district boundaries.

(a) Zoning maps. All the territory included in the town is classified into one or more
zoning districts and the boundaries of each of these districts are hereby adopted as shown
on a series of maps in digital format, which is to be considered a part of this ordinance
and entitled "Zoning Maps, Hope Mills, North Carolina. The zoning maps and all
notations, references, and all amendments thereto, and other information shown thereon
are made a part of this ordinance, the same as if such information set forth in the map
were all fully described and set out in this ordinance. The zoning maps are public record
and shall be kept on file with the Chief Building Inspector and the County Planning
Department, where it shall be available for inspection by the public. Regardless of the
existence of purported copies of the zoning map which may from time to time be made or
published, the zoning maps on file with the Planning Department and amendments
thereto entered in the minutes of the Board of Commissioners shall be final authority as
to the current zoning status of lands, buildings, and other structures in the zoning areas.

(b) Interpretation of district boundaries. If dispute exists as to the boundaries of any
district shown on the zoning maps, the following rules shall apply:

(1) Extensions of line. \Where such district boundaries are indicated as
approximately following street or railroad rights-of-way, alley lines and lot lines, or
extensions of such lines, shall be considered to be such boundaries. Where district
boundaries are indicated as approximately following the centerline of stream beds or river
beds, or such centerlines extended, such centerlines shall be considered to be such
boundaries.

(2) Undeveloped property. For undeveloped property or where a district boundary
divides a lot, the location of such boundary, unless the same is indicated by dimensions
shown on the map, shall be determined by the use of the scale of the map.
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(3) Physical or cultural features. Where physical or cultural features existing on
the ground are at variance with those shown on the zoning maps, or in other
circumstances not covered by sub-sections (b)(1) and (b)(2) of this section, the Board of
Adjustment shall interpret the district boundaries.

(4) Jurisdiction after annexation. When any portion of the territory subject to this
ordinance as shown on the zoning map has been annexed into the corporate limits of the
town, such area or areas shall remain subject to the provisions of the previous
jurisdiction’s regulations for a maximum period of 60 days thereafter, or until such time
that the area or areas are subject to the town regulations (initial zoning), whichever occurs
first.

ARTICLE IV
PERMITTED, CONDITIONAL AND SPECIAL USES

Sec. 102A-401. General.

Within the various zoning districts established in Article Ill and subject to the requirements
of this ordinance, no land, building or structure shall be used, and no building or structure
shall be erected which is intended or designed to be used, in whole or in part for any use
other than the uses allowed by the various districts established herein. The use
regulations for the various districts are intended to be permissive in nature and none other
than those specifically listed shall be construed as bei ses. Some land uses
may be aliowed throug and approval of the
permit or by issuance of a special use per y upon findings that certain conditions
exist or should be applied and is requested and agreed to by the property owner. The
establishment of these uses shall be allowed only after review through appropriate
measures and approval of plans.

Permitted uses in the various districts are indicated in the appropriate column of the
following matrix. Special uses, with Board of Adjustment approval and issuance of the
permit, and some conditional use districts, after Board of Commissioner approval and
issuance of the permit, are aiso indicated in the matrix. All proposed uses in any planned
district require site plan review and approval and shall be in compliance with the standards
of this ordinance and Chapter 86.

Sec. 102A-402. Uses by right.

All uses of property are prohibited except those that are permitted or otherwise allowed
under the terms of this ordinance.
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Sec. 102A-403. Use matrix.

The matrix on the following pages indicates permitted, special and some conditional
uses.
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ARTICLE V

COMPANION DISTRICTS — CONDITIONAL ZONING DISTRICTS
(Amd. 05-05-14)

Sec. 102A-501. General.

The conditional zoning districts set forth herein are authorized by N.C. GeN. STAT.
and are intended to modify the use to which the general zoning
district is restricted. Generally, an applicant, by seeking to rezone property to a conditional
zoning district, will propose to restrict or eliminate permitted, conditional or special uses.
Request for conditional zoning district rezoning shall be processed administratively in the
same manner as for amendments to this ordinance as established in Article XV,

Conditional zoning districts are floating districts that parallel general zoning districts.
Conditional zoning districts are identical to their corresponding general zoning districts in
all respects except that a permit is required as a prerequisite to any use (permitted,
conditional or spegcial) or development within them.

Parallel conditional zoning districts are provided as a voluntary alternative method of
petitioning the Board of Commissioners for a zoning map or classification change. The
owner may submit conditions that restrict the uses that would otherwise be allowed in the
zoning district and only those uses specifically requested in the application shall be

considered.
(Amd. 05-05-14)

Sec. 102A-502. Restrictions on filing of applications.

A request for a conditional zoning district rezoning shall be initiated only by an application
[petition] signed by all current record owners of the affected property.
(Amd. 05-05-14)

Sec. 102A-503. Content of applications and conditions.

The conditional zoning district application shail provide the minimum information
requirements set forth below; however, additional information may be required by the
staff, Zoning Board or the Board of Commissioners when requested if any of the
aforementioned deem it necessary in order to be able to make a recommendation on, or
decision regarding the application. Such requests may include a reguirement for a more
detailed site plan or one modified in accordance with additional or revised conditions and
other performance criteria.

(a) Proposed uses. Proposed uses shall be set forth in detail, including the
compatibility with the uses in the neighboring districts. Any limitations or conditions to be
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placed on the proposed uses to enhance compatibility with and benefit to surrounding
areas shall also be set forth.

(b) Dimensional requirements. The application shall show that the uses comply with
dimensional requirements for the district requested. If the applicant proposes to vary the
dimensional requirements for the district requested, it shall be demonstrated that the
public purposes to be accomplished by any such dimensional requirement are met to an
equal or greater degree.

(c) Sign requirements. The application shall indicate the location of freestanding
signs in accordance with Article XIV. If the applicant proposes to vary the sign provisions
for the district requested, it shall be demonstrated that the public purposes to be
accomplished by any such provisions are met to an equal or greater degree.

(d) Off-street parking requirements. The application shall indicate the location of all
off-street parking and internal drive areas in accordance with Article X{!l. If the applicant
proposes to vary the off-street parking provisions of this ordinance for the use requested,
it shall be demonstrated that the public purposes to be accomplished by any such
provisions are met to an equal or greater degree.

(e) Miscellaneous provisions. The application may also set forth other conditions and
performance criteria, such as days and hours of operation, numbers of employees,
exterior lighting, and noise, odor and smoke emission controls or other environmental
conditions, which might be proposed to make the use of the property compatible with
surrounding areas and uses allowed therein.

(f) Site plan requirement. The application shall include a site plan drawn fo the
specifications of Sec. 102A-1502. If the proposed uses involve development subject to
the town’s subdivision ordinance, the required site plan may be generalin nature, showing
a generalized street pattern, if applicable, and the location of proposed uses. If the
proposed uses include development not subject to the town’s subdivision ordinance, the
site plan shall be of sufficient detail to allow the staff, the Zoning Board, and the Board of
Commissioners to analyze the proposed uses and arrangement of uses on the site. It
shall also include the footprints of all buildings to be placed on the site, the proposed
number of stories, and the location and number of off-street parking and loading spaces.
The site plan shall show proposed points of access to existing streets and internal
circulation patterns. In addition, the location of all proposed buffers and fences shall be

included on the site plan.
{(Amd. 05-05-14)

Sec. 102A-504. Action by the Zoning Board.

The Zoning Board may hold a public hearing during which the applicant may voluntarily
make modifications to the request. The Zoning Board shall advise and comment on
whether the proposed amendment is consistent with any comprehensive plan that has
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been adopted and any other officially adopted plan that is applicable. The Zoning Board
shall provide a written recommendation to the Board of Commissioners that addresses
plan consistency and other matters as deemed appropriate by the Zoning Board, but a
comment by the Zoning Board that a proposed amendment is inconsistent with the
comprehensive plan shall not preclude consideration or approval of the proposed
amendment by the Board of Commissioners. The Zoning Board shall review the request
for a conditional zoning district rezoning and make a recommendation to the Board of
Commissioners. When favorably recommending approval of the conditional zoning
district, the Zoning Board shall issue a statement addressing the reasonableness of the
proposed rezoning, in addition to addressing the request’s consistency with the current

land use plan.
(Amd. 05-05-14)

Sec. 102A-505. Action by the Board of Commissioners.

The Board of Commissioners shall hold a public hearing to consider the conditional
zoning district rezoning and shall review the application, recommendation from the Zoning
Board, suggested conditions, and other information presented at the public hearing.
When adopting or rejecting any rezoning application, the Board of Commissioners shall
also approve a statement describing whether its action is consistent with an adopted
comprehensive plan for the area in which the subject property is located and any other
officially adopted plan that is applicable, and briefly explaining why the board considers
the action taken to be reasonable and in the public interest.

In approving the application, the Board of Commissioners, with the mutual agreement of
the property owner(s), may attach such reasonable conditions as are needed (1) io
address the conformance of the development and use of the site to town ordinances and
any officially adopted comprehensive or other plan for the area in which the subject
property is located and (2) to address the impacts reasonably expected fo be generated
by the development or use of the site. The conditions may include, but shall not be limited
to:

(a) The location of the proposed use on the property;
(b) The number and location of structures;

(c) The location and extent of accessory and support facilities, such as parking lots,
driveways, fences and access streets;

(d) The location and extent of buffer areas and other special purpose areas on the
property;

(e) The height of any structure,

(f) The phasing of development;
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(g) Other restrictions on the use of the property that adhere to the purposes of this
ordinance and maintain the public health, safety and welfare; and

(h) Such other matters as the applicant shall propose.

“The record shall reflect that the property owner(s) voluntarily

ag proposed.
(Amd. 05-05-14)

Sec. 102A-506. Modification to approved conditional zoning districts.

All modifications, including changes in use and/or increase in density, to approved
conditional zoning districts and permits, other than those listed below, shall be reviewed
in the same manner as a new project.

The following minor maodifications to the approved conditional zoning district may be
approved by the County Planning staff with the agreement of the town staff without
reconsideration by the Board of Commissioners, provided no variance is required, the
use does not change, the intent and layout of the approved plan is generally followed,
density is not increased, conditions of approval are not violated, and such changes do not
cause a significant adverse impact:

(a) Slight variations in the building dimensions that do not depart from the general
approved layout and not exceeding ten percent of the original approved dimensions;

(b) Minor changes in parking lot or traffic lane dimensions;
(c) Minor dimensional changes to individual lots,
(d) Minor site modifications due to necessary engineering requirements;

(e) Change of location of elements included on the site plan that generally maintains
relative alignment and orientation to the approved site plan; and

(f) Other similar insignificant changes.
In reviewing such changes, the County Planning staff and/or the town staff may require

that the modification be handled in the same manner as a new application.
(Amd. 05-05-14)
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Sec. 102A-507. Time limit.

Once the conditional zoning district rezoning is approved, all conditions attached thereto
shall be binding upon the property and all subsequent development and use of the
property shall be in accordance with the approved application and conditions. Since the
intent of this type of district is to provide for workable aiternative uses of property, it is
intended that land will be zoned in accordance with firm plans to develop. Therefore, at
the end of two years from the date of approval, the Zoning Board may examine progress
made to determine if active efforts are proceeding. If the Zoning Board determines that
active efforts to develop are not proceeding, it may institute proceedings to rezone the

property to the previous zoning classification.
(Amd. 05-05-14)

Sec. 102A-508. Failure to comply.

(a) Conditional zoning districts. If for any reason any condition imposed as part of a
conditional zoning district is found to be illegal or invalid, or if the applicant should fail to
accept any condition, the rezoning to a conditional zoning district shall be null and void
and the zoning of the property at issue shall automatically revert to its previous zoning
classification.

Compliance with all conditions of a conditional zoning district is an essential element of
the conditional zoning district's continuing effectiveness. The town may use any all
measures authorized by Sections 102A-1803 and 102A-1804 to enforce the conditions of
a conditional zoning district. Moreover, if the property owner(s) fails to comply with all
conditions of a conditional zoning district, the town, in its discretion, may rezone the
property to its prior zoning district in accordance with the requirements of this ordinance,
especially Article XVI.

(b) reason any condition
imposed pursuant to a is found to be illegal or
invalid, or if the applicant should fail to accept any condition, the authorization of such
conditional permit shall be null and void and of no effect, and the property shail remain
in, or revert to, its previous zoning classification.

Compliance with all conditions of a oL o
essential element of the ng continued validity
and effectiveness. If the County Planning Director or the Town M [ that
a developer has failed to comply with a condition of an approved
. the director and/or manager shall so notify the developer or the
developer's successor in interest in writing and shall place the matter on the Board of
Commissioners' agenda, after consideration by the Zoning Board and upon issuance of
its recommendation, for the Board of Commissioners’ hearing and decision whether or
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not to revoke the e ek . Such hearing shall be on
reasonable writte to the developer or the developer's successor in interest and
shall be a quasi-judicial proceeding according to quasi-judicial procedures. The decision
of the Board of Commissioners shall be a final decision, and a decision to revoke the
il may be appealed to the Superior Court of
Cumberland County w y r the developer or the developer's successor in
interest has been served with written notice of the Board of Commissioners' decision.
Service by personal delivery or certified mail, return receipt requested, of a certified
copy of the Board of Commissioners' approved minutes for its meeting at which such
decision is made, shall constitute written notice and service of the Board of
Commissioners' decision hereunder.” (Amd. 05-05-14)

Sec. 102A-509. Validation of existing conditional use overlays and conditional use
districts and permits.

Nothing in this ordinance shall be interpreted to affect or impair any rights accrued
pursuant to any conditional use overlay district and permit, under the Town Zoning
Chapter of 1985, and subsequent amendments to said chapter, prior to the effective date
of this amendment of the ordinance. In addition, nothing in thi [

interpreted to affect or impair any rights accrued pursuant to a
and permit approved prior to May 5, 2014. All valid and legally
approved conditional use overlay districts or conditional use districts and the permits shall
continue to be valid provided that terms of the permit are not substantially or materially
altered or expanded in any manner, that all conditions and requirements of the permit are
and continue to be complied with and that the use does not cease for a period of one
calendar year. Faiiure to comply with the iti the permit for the conditionai use
overlays or a ? will subject the property owner

and/or developer to possible r pursuant to Sec. 102A-508 above.
(Amd. 05-05-14)

ARTICLE VI

MIXED USE DEVELOPMENT — CONDITIONAL ZONING DISTRICT
(Amd. 05-05-14)

Sec. 102A-601. General.

This zoning district incorporates the provisions of Article V, Conditional Zoning Districts,
in its entirety. In addition the restrictions and requirements set forth below shall be

considered minimum standards and must be adhered to or exceeded.
(Amd. 05-05-14)
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Sec. 102A-602. Minimum conditions for application.

The following are the minimum conditions that must be met prior to submission of an
application for this district:

(a) The subject property must be served by pubiic or community water and sewer,

(b) The subject property must have permitted access to a public paved street that can
support the development; and

(c) The subject property must be at least ten acres.

Sec. 102A-603. Uses allowed.
The intent of this district is to allow for flexibility of development; however, unless a use
not listed below is specifically requested by the applicant and receives a favorable
recommendation from the Zoning Board and approved by the Board of Commissioners,
all uses within the district shall be limited to the following:

(a) Any residential use except manufactured homes and manufactured home parks;

(b) Commercial and office uses in the C1(P) planned local business district and O&1(P)
planned office and institutional district; and

(c) Allowed uses from the C2(P) planned service and retail and C(P) planned
commercial districts are as follows:

(1) Alcoholic beverage control sales;

(2) Bed & breakfast (except those regulated by Sec. 102A-1023);
(3) Food production (with on premises retail sales of product);
(4) Home furnishings and appliance sales;

(5) Janitorial service;

(6) Locksmith, gunsmith;

(7) Mini-warehousing with no outside storage of vehicles and if constfructed in
accordance with Sec. 102A-1012;

(8) Motor vehicle washing;

(9) Office supplies and equipment sales and service { mailbox service;
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(10) Pet sales (excluding kennel operations, outside runs, and outside storage of
animals);

(11) Recreation or amusement, indoor (conducted inside a building for profit, and
not otherwise listed herein) and recreationfamusement outdoor (conducted outside

building for profit, not otherwise listed or regulated;
(Amd. 06-15-09)

(12) Recreation or amusement, public/private (not operated as a business for
profit);

(13) Retailing or servicing with operations conducted and merchandise stored
entirely within a building (Note: The remainder of this use, as listed in Sec. 102A-403,
“and not otherwise listed herein” is not included in this section.); and

(14) Veterinarian.

Any combination of the above permitted uses shali not exceed 50% of the total land area
within the district for non-residential development.

Sec. 102A-604. Development performance standards.

(a) Calculation of area. Prior to submission for approval, the developer shall ensure
the following calculations for land uses are provided for and clearly shown on the site
plan:

(1) Fifteen percent of the land area for the entire development shall be subtracted
out of the overall acreage prior fo any other calculations and shall be reserved as open
space; and

(2) After deduction of open space is completed, all acreage devoted to vertical
mixed use, provided only residential use occurs above the first floor, shall be subtracted
out of the remainder; then

(3) The resultant acreage shall be the basis for calculation of the percentages for
the fifty percent commercial and residential caiculations.

(b) Open space provisions.

(1) Fifteen percent of the land area is to remain undeveloped (in its natural state),
unless developed recreational facilities are specifically requested in the application and
shown on the site plan and approved by the Board of Commissioners upon their
consideration of the recommendation from the Zoning Board;
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(2) The open space portion of the tract must be in one contiguous piece or if not,
receive a favorable recommendation from the Zoning Board and approved by the Board
of Commissioners; and

(3) The open space shall be secured by a recorded conservation easement and
maintained as comimon area by an owners’ association in the same manner as prescribed
in Chapter 86 for common area in zero lot line developments, or owned by a public or
non-profit organization (i.e., governmental entity, land trust, conservancy, etc.) provided
that this manner of ownership is approved by the Board of Commissioners after their
consideration of the Zoning Board’s recommendation.

(c) Development standards.

(1) Asite plan including all information required for detailed site plans enumerated
in Sec. 102A-1502 shall be submitted with the application. In addition, the site plan shali
include the street layout, all proposed means for pedestrian and vehicle movement,
including any alleys, public/private access to open space, etc. The site plan must be
detailed and strictly adhered to.

(2) Half of the proposed residential development, excluding vertical mixed use,
shall have been issued a certificate of occupancy or a guarantee has been posted in the
form of a bond or irrevocable letter of credit and approved by the town attorney, with the
estimated cost of construction being approved by the town, in the same manner as
required by the town’s subdivision ordinance for “Guarantees of improvements,” prior to
the completion of the approved non-residential portion of the plan. In the event, the
developer fails to complete the residential portion of the development, the funds from the
guarantee shall be used toward recouping any legal cost associated with enforcement of
the conditions of approval and toward construction of any improvement within the
development reasonably necessary to provide for the safety, health, and welfare of the

public.
(Amd. 05-05-14)

(3) All development within the district must meet any height restrictions imposed
by airports and the Federal Aviation Administration.

(4) The district dimensional requirements, including minimum lot size, setbacks,
and density restrictions, of Article XIl shall not apply within the district; however, all
periphery setbacks shall be that of any adjoining zoning district.

(5) Sidewalks shall be provided in accordance with the standards of Chapter 86.

(6) The site plan shall indicate the minimum number, size, and location of off-
street parking spaces for all non-residential development and comply with the standards
of Article XIill.
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(7) All utilities except for high voltage electric lines (25kv or greater) shall be
placed underground within the district.

(8) Streets and drives will comply with the Town or the N. C. Department of
~ Transportation (NCDOT) standards, whichever is applicable and will be capable of
carrying the projected traffic volumes.

(9) All signage within the district shall comply with the sign reguiations in Article
XV,

(10) Buffering shall be provided in accordance with the standards of Sec. 102A-
1202(g).

(11) Developments submitted for approval under this article are exempt from the
parks, recreation, and open space provisions contained within Chapter 86.

(d) Other applicable regulations. In addition to the above requirements and all
conditions placed on the district, the developer shall ensure the following:

(1) All provisions of the town code shall be complied with, where applicable;
(2) Compliance with the Highway Plan;

(3) The plans must be in harmony with the most current Land Use Plan and
current adopted policies; and

(4) All other applicable Federal, State, and local regulations are complied with.

ARTICLE VI
PLANNED NEIGHBORHOOD DEVELOPMENT -CONDITIONAL ZONING

DISTRICT
(Amd. 05-05-14)

Sec. 102A-701. Purpose.

This district encourages the development of residential land in such a manner as to
provide a more desirable living environment characterized by a variety of housing types
in order to best meet the demand of all people, allow new methods by which land and
facility costs can be reduced on a per unit basis so that more people can afford better
living conditions, and may include limited non-residential facilities to meet the needs of
surrounding residents.
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Sec. 102A-702. General.

The developer is strongly encouraged to submit a preliminary sketch of the proposed
Planned Neighborhood Development plan and to work closely with the town and County
Planning Staff prior to submission of any application and site plan for rezoning to this
conditional zoning district. This zoning district incorporates the provisions of Article V,
Conditional Zoning Districts, in its entirety. In addition, the restrictions and standards set
forth below shall be considered minimum standards for the conditional zoning district and

must be satisfied or surpassed.
(Amd. 05-05-14)

Sec. 102A-703. Minimum conditions for application.

The following are the minimum conditions that must be met prior to submission of an
application for this district:

(a) The subject property must be served by public or community water and sewer;

(b) The subject property must have permitted access fo a public paved street that can
support the development; and

(c) The subject property must contain at least 50 contiguous acres under one
ownership or control. An area shall be deemed contiguous which is composed of one tn-
separated continuity of land; or is separated by street rights-of-way to which abutiing
property has direct access rights; or is separated by minor streams, creeks, other bodies
of water or railroad rights-of-way across which vehicular crossings are feasible and
practicable and which will be provided for in the Planned Neighborhood Development
plan.

Sec. 102A-704. Uses allowed.

The following uses are permitted subject to restrictions placed on the Planned
Neighborhood Development by the Zoning Board and/or Board of Commissioners, and
as agreed to by the record property owner(s):

(a) Any residential use permitted in the R7.5 zoning district, including a variety of
single-family, multi-family, patio homes, townhouses, condominiums and zero lot line
developments; :

(b) Commercial and office uses in the C1(P) planned local business district and
0&I(P) planned office and institutional district; and
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(c) Allowed uses from the C2(P) planned service and retail and the C(P) planned
commercial districts are as foliows:

(1) Home furnishings and appliance sales;

(2) Hotel/motel (except as regulated by Sec. 102A-1023);

(3) Janitorial service;

(4) Office supplies and equipment sales and service/mailbox service;
(5) Motor vehicle washing;

(6) Recreationfamusement, indoor (conducted inside a building for profit, not
otherwise listed & not regulated by Section 102A-1023);

(7) Recreation or amusement public/private (not operated as a business for profit
including playgrounds, neighborhood center buildings, parks, museums, swimming pools,
etc., and not regulated by Section 102A-1023);

(8) Retailing or servicing (with operations conducted and merchandise stored
entirely within a building and not otherwise listed herein); and

(9) Veterinarian,

Sec. 102A-705 Development standards.
(a) Land use proportions.

(1) Non-residential uses. A maximum of five percent of the gross land area of
the development may be devoted to such convenience commercial uses as listed above,
with no one tract to exceed ten acres.

If more than one tract of land is proposed for commercial uses, no one tract shall be less
than two acres and all tracts shall be separated from each other by at least one-quarter
mile measured in a straight line.

(2) Residential uses. The maximum density of residential units per acre of the
gross land area shall be six except as provided below. In determining the maximum
number of units, the acreage denoted to commercial uses shall not be included.

The commercial land area may be proportioned if the developer wishes, i.e., three and
three quarters percent commercial and six and one-half units per acre of gross land area;
two and one-half percent commercial and seven units per acre of gross land area; one
and one-quarter percent commercial and seven and one-half units per acre of gross land
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area. In lieu of all commercial development, a developer may increase the maximum
residential density not to exceed eight units per acre of gross land area.

(b) Open space and recreational facilities. Where the town’s Park and Recreation
Master Plan or other comparable plan of the town adopted after the effective date of this
amendment identifies land in the proposed Planned Neighborhood Development as a
proposed recreation area, a minimum of 15 percent of the gross land area to be
committed to a Planned Neighborhood Development shali either be placed in an owners’
association, under the same provision and conditions as provided for in Chapter 86, or
be dedicated to the town for use as parks, recreation areas, and open space. At least 50
percent of the area offered for dedication must be suitable for recreational use. The Board
of Commissioners’, after their consideration of the Zoning Board’s recommendation, shall
determine that the quality and location of the land to be dedicated is sufficient to serve
the Planned Neighborhood Development.

The entire dedication may be made when the preliminary plan is presented to the Board
of Commissioners; or, if the development is to be accomplished through a series of
stages, the open spaces may be dedicated in parts proportionate to the number of units
to be developed as approved in the Planned Neighborhood Development plan.

No parcel of land dedicated shall be less than one contiguous acre, which shape is
acceptable to the Board of Commissioners and all such areas shall be physically a part
of the Planned Neighborhood Development. Detached single-family dwelling units are
exempt from any further open space dedication requirements of Chapter 86. Residential
group developments must provide the recreation areas required by Chapter 86.

When according to adopted town plans, no land is required for recreation purposes, 15
percent of the land shall be either placed in an owners’ association, under the same
provision and conditions as provided for in Chapter 86; the land shall be dedicated to the
Town for use as parks and recreation and open space; or a fee shall be paid to the Town
for the acquisition of land for recreation purposes in accordance with the provisions of
N.C. Gen. Stat. § and Chapter 86 of the town’s Code of Ordinances.
The Board of Commissioners shall decide which option is appropriate. If a fee is chosen,
it shall be equivalent to 15 percent of the tax-assessed value of the land contained in the
Planned Neighborhood Development. The entire dedication of land or fee may be made
at the time the preliminary plan is presented for approval or may be made in proportion
to the number of units to be developed of the total approved for the Planned
Neighborhood Development. A fee in lieu does not entitle the Planned Neighborhood
Development to additional residential units or commercial acreage.

(c) Buffer requirement. Buffers meeting the standards of Sec. 102A-1202(g) shall be
provided. The Board of Commissioners’ upon recommendation from the Zoning Board
may require additional buffering, when the proposed non-residential area abuts land not
included in the development plan and the required buffer would not protect the adjoining
properties from the non-residential character of the uses.
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(d) Off-street parking and loading spaces. Off-street parking and loading spaces shall
be provided as required for the specific uses as listed in Article XIlL.

(e) Sign regulations. All signage shall comply with the standards enumerated in Article
XIV with non-residential uses not exceeding the sighage standards for the C1(P) zoning
district.

(fy Dimensional provisions. Residential uses shall meet or exceed the minimum
standards for setbacks of the R7.5 residential district along all public streets and on the
periphery of the development. All non-residential uses shall observe the yard regulations
for the C1(P) zoning district along the public streets and on the periphery of the Planned
Neighborhood Development.

(g) Schedule of development. Development of the commercial portion of a Planned
Neighborhood Development shall not commence until the following schedule of the
number of residential units approved for the Planned Neighborhood Development have
been developed:

Size of Planned Neighborhood Development Units ~ Approved

50 to 100 acres 50%
QOver 100 acres, up to 150 acres 40%
Over 150 acres, up to 200 acres 30%
Over 200 acres 25%
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Sec. 102A-706. Contents of application.

In addition to the requirements of Sec. 102A-503, the application shall contain the
following items:

(a) General site plan indicating the proposed land use areas including residential,
commercial, open space and recreational, and other public facility areas to be developed
for the entire site;

(b) The proposed density pattern for the entire area, and the housing type to be used
in each area, i.e., multifamily, single-family attached, single-family detached;

(c) The primary and collector streets, including thoroughfares on the adopted Highway
Plan and any other adopted plans of the town;

(d) The proposed uses for the non-residential area(s);
(e) Floodplain areas where applicable;

(f) Written statement or certification from appropriate public authorities that the
Planned Neighborhood Development area will be served with public or community water
and sewer systems;

(9) Legal description of boundary of Planned Neighborhood Development plan area
and each proposed housing area in the Planned Neighborhood Development plan;

(h) The names and addresses of adjoining property owners.

Sec. 102A-707. Site plan and subdivision approval.

After approval of the Planned Neighborhood Development from the Board of
Commissioners and prior to issuance of any zoning or building permit, the developer shall
submit for preliminary and final approval of each segment of the plan, meeting conditions
of the approved permit, in the same manner as for site plan and subdivision approvals in
accordance with this ordinance and Chapter 86.

Sec. 102A-708. Amendments.

Amendments to an approved Planned Neighborhood Development plan shall be
processed in the same manner as the original application. In considering the approval of
an amendment to a permit, consideration shall be given to the effect the amendment may
have on any other portion of the Planned Neighborhood Development.
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Sec. 102A-709. Abandonment of Planned Neighborhood Development Plan.

In the event the developer abandons the Planned Neighborhood Development plan as
approved, all undeveloped or un-platted land shall be used further only under the
regulations of the R7.5 residential district unless a subsequent application is approved for
the remaining land. Such subsequent plans must be based, however, on the overall
residential density planned on the original tracts of fand and may not include additional
non-residential land except if a portion was not developed under the original plan.

Sec. 102A-710. Validation of existing Planned Neighborhood Development plans.

Planned Neighborhood Development plans approved prior to the effective date of this
ordinance shall not be affected by this amendment; however, any amendment to any
existing approved Planned Neighborhood Development plan after the effective date of
this ordinance shall be processed under the amended approval process outlined in this
article.

ARTICLE VIl

DENSITY DEVELOPMENT- CONDITIONAL ZONING DISTRICT
(Amd. 05-05-14)

Sec. 102A-801. Purpose.

Density development-conditional zoning districts are intended to promote the
preservation of open space and areas within the Town developed at rural densities while

at the same time providing for the residential development of fand.
(Amd. 05-05-14)

Sec. 102A-802. General.

The property owner is strongly encouraged to submita preliminary sketch of the proposed
development and to work closely with the County Planning Staff and the town staff prior
to submission of any application and site plan for rezoning to this conditional zoning
district. This zoning district incorporates the provisions of Article V, Conditional Zoning
Districts, in its entirety. In addition, the restrictions and standards set forth below shall be
considered minimum standards for the conditional zoning permit and must be satisfied or

surpassed.
(Amd. 05-05-14)

Sec. 102A-803. Development standards.
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(a) Development area. All building sites will be restricted to 60 percent of the total
tract with the remaining 40 percent designated as open space. Fifty percent of the land
designated as open space must not include wetlands, water bodies, or located within the
floodway.

(b) Density. All developments approved under this article may provide for equal to
or less than the density of the requested parallel general zoning district as allowed for in
Sec. 102A-1204.

(¢) Building sites. The building site shall be that property intended for conveyance
to a fee simple owner after the construction thereon of residential structure(s) and shall
be sufficient in size to accommodate the structure(s) intended to be constructed thereon;
any accessory structures; and provisions for utilities, whether public or private, including
sufficient land area for wells, septic tanks and drain fields, if necessary.

(d)} Yard regulations. The building sites shall be exempt from the yard regulations in
Sec. 102A-1204, provided that all sites served by a public street shalll provide for the
minimum front yard setback and a minimum of a ten foot separation between structures
shall be provided for all structures within the development. All periphery setbacks must
be met along the perimeter of the development. Setbacks shall not include any of the
open space and/or buffer areas as required by sub-sections (e) and (f) below.

(e) Perimeter buffer. The entire development shall be buffered with a minimum of six-
foot in height and 20-foot in width vegetative strip of land, as described below, around the
periphery and 40-foot in width along the frontage right-of-way. The buffer shall consist of
natural topography and/or plantings, as necessary to preserve the rural appearance of
the area surrounding the development and the right(s)-of-way fronting the development,
provided that:

(1) The application and site plan shall clearly reflect the buffer area and the
developer’s intentions regarding the buffer, including the location of and type of plant
material proposed and assurance that any proposed plantings will be three feet in height
at time of planting, to reach a height of six feet within three years, with sufficient piantings
along any right-of-way to accomplish complete opacity within three years from time of
planting. A berm or combination berm and plantings may also be used provided an initial
height of three feet is achieved with a total height of six feet within three years;

(2) Unless expressly agreed upon in advance and approved by the Board of
Commissioners after consideration of the recommendation from the Zoning Board, the
developer shall not develop or aiter the natural topography of the land within the buffer
area. There shall be no cutting, removal of trees, or the disturbance of other natural
features except as stated herein:

a. As incidental to boundary marking, fencing, signage, installation of utilities,
construction and maintenance of nature trails and public access allowed hereunder;
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b. Selective cutting as allowed by Section 102A-1202(0) or clearing of
vegetation and the application of usual and customary pesticides for fire containment and
protection, disease control, restoration of hydrology, wetlands enhancement and/or
control of non-native plants; or

c. The developer chooses to use a berm or combination berm and plantings.

(3) The land area containing the perimeter buffer shall be permitted to count
toward the 40 percent open space requirement but shall not be considered as any portion
of any required yard area;

(4) The perimeter buffer may be reduced in width if adjacent to an existing and
properly approved density development provided the combined buffers satisfy the intent
of this ordinance and is found to be sufficient by the Zoning Board and the Board of
Commissioners;

(5) The final approval of the sufficiency of the perimeter buffer shall rest with the
Board of Commissioners after their consideration of the recommendation from the Zoning
Board; and '

(6) The perimeter buffer shall be in place prior to submission for final plat approval
of any lot within the development or the developer may eiect to post a guarantee, such
as a letter of credit, performance bond or other surety in the same manner as allowed for
in Chapter 86 equal to 1.25 times the tax assessed raw land value of the area within the
development plus 100 percent of the amount of any improvements proposed to satisfy
the buffer requirement.

() Open space.

(1) The developer shall not develop or aiter the natural topography of the
designated open space unless improvements are clearly indicated on the application and
site plan and approved by the Board of Commissioners after their consideration of a
recommendation from the Zoning Board.

(2) The open space land area shail adjoin the largest practical number of lots
within the development and may, if proposed to be maintained by the developer or by an
owners’ association, restrict access to only the residents of the development.

(3) The open space land area shall be interconnected wherever possible to
provide for a continuous network with such lands in adjacent developments.

(4) All open space shall be permanently restricted from future subdivision and
other forms of development through a perpetual open space or consetvation easement
running with and appurtenant to title of lots in the development, and recorded in the
County Register of Deeds, except where otherwise provided herein. The location of the
easement shall be shown on the recorded plat and clearly depicted on the site plan. The
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conservation easement shall expressly provide that the Town of Hope Mills shall be an
intended third-party beneficiary and shall have standing to both enforce any restrictions
and to recover the costs of remedying any violation from any party(s) breaching the
easement.

(5) Open space shall be preserved and used only for natural scenic, passive
recreational, agricultural, pasture and/or meadow, forestry, wetlands, or horticultural
uses.

(6) A property owners’ association shall be created to maintain the open space
and any common areas in the development, unless an alternative method of maintenance
is approved by the Board of Commissioners upon recommendation of the Zoning Board
(such as, for instance, if the open space is conveyed by a perpetual conservation
easement to a recognized non-profit conservancy organization or other non-profit
organization established for ecological and/or environmental preservation). Membership
in the property owners’ association shall be mandatory for all property owners in the
development. The property owners’ association shall have the authority and duty to levy
assessments, which shall be liens upon and run with the title to every lot within the
development, to provide for maintenance of the open space and any other common areas
in the development. The documents creating the property owners’ association shall
provide that they may not be amended except upon a vote of the owners representing at
least three-quarters of the lots in the development. The Town Attorney shall approve the
property owner’s association documents, to include any articles of incorporation, bylaws,
and/or declaration of restrictive covenants. The property owners’ association documents
may provide or include mechanisms to allow the developer and/or selier of the property
actively to use the open space for pasture or agricultural uses.

(7) The developer's intentions regarding the open space, e.g., whether to remain
in its natural state, provide developed recreation facilities, timber harvesting, farmed, etc.,
shall be clearly reflected in the application and on the site plan upon formal submission
of the application.

(9) Parks, recreation, and open space exemption. Developments submitted for
approval under this article are exempt from the parks, recreation, and open space
provisions contained within Chapter 86.

(h) Subdivision regulations — compliance required. All pertinent portions of Chapter 86
shall be complied with.

(i) Other applic